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CAN 4DA, 


NORTH-WEST TERRITORIES. 



No. I of 1886. 

An Ordinance toprovide for the appointment of Deputy- 
Returning Officers for Municipal purposes, and to re¬ 
peal Section 21 of the JV'orth- West Municipal 
Ordinance of 188J/.. 

Passed 12tli December, 18S5 

Be it enacted by the Lieutenant-Governor of the North-West Ter¬ 
ritories, in Council, as follows : 

1. Section twenty-one of the North-West Municipal Ordinance of 
1884 is hereby repealed. 

2. The Council of the Municipality shall at least one week prior to 
the last Monday in December by By-law appoint Deputy-Returning 
Officers, and define the districts or divisions within the Municipality, 
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where votes are to be polled; and the Clerk shall on or before the first 
day of polling, in case a poll is demanded, prepare and deliver to each 
Deputy-Returning Officer of each district or division a certified list of 
the persons entitled to vote in his polling division at such election to¬ 
gether with a poll book. 

■ >. r 7!'i OrrV.v.^jc ihall cease to have effect from and after the first 

Cm xj G- 4,000. 
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No. 2 of 1885. 

An Ordinance to amend and consolidate as amended 
the Ordinance Respecting Municipalities of 

1884, 

Passed ISih December , 1885 

Be it enacted by the Lieutenant-Governor of the North-West Terri' 
tories, in council as follows: 

1 Unless otherwise declared or indicated in this Ordinance, wherever 
any of the following words occur they shall have the meaning herein¬ 
after expressed, namely the word: 

(1) “Municipality” shall mean any locality, the inhibitants of which 
are incorporated, or are continued, or become so under this Or¬ 
dinance. 

(2) “Council” shall mean the Municipal Council; 

(3) “Land” or “lands”, “real estate” “real property,” shall respec¬ 
tively include lands, tenements and heriditaments or all rights 
thereto or interest therein ; 

(4) “Electors” shall mean the persons entitled for the time being to 
vote at any Municipal election or in respect of any By-law in 
the Municipality, ward or polling sub-division, as the case may 
be ; 

(5) “Chairman” or “Mayor” shall mean the head of the Council, or 

the person elected to fill that position for the time being ; 

(6) “Owner” or “proprietor” shall mean the person who has the 
ownership or use of any taxable property, or has an agreement 
for the purchase of the same ; 

(7) “Occupant” denotes all persons who possess, hold or occupy any 
land under any title whatsoever, or even without a title, or are 
occupying lands of the Crown under any style of location, agree¬ 
ment of tenure whatever; 

(8) “Lot” shall mean the sub-division into which a piece or parcel 
of land has been divided for purposes of sale into smaller parcels 
and shall include the buildings and other improvements thereon, 

(9) ^ Resident” shall mean any male British subject over twenty-one 

ls% years of_age, who has been a free-holder or a house-holder with¬ 
in the area proposed to be established as a Municipality, for a 

^ ^ period of three months next preceding the receipt of the petition 
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by the Lieutenant Governor asking for the establishment of such 
Municipality, and so far as relates to the qualification of voters 
at the first election therein, for a period of three months next 
preceding the day of voting of such election. 

2. In any part of the North-West Territories where the boundaries of 
Municipalities have not been declared by this Ordinance any number of 
residents within the area proposed to be incorporated, may petition the 
Lieutenant-Governor asking to be erected into a Municipality. The 
petition shall set forth ; 

(1) The desire for Incorporation; 

(2) The area (not being less than two hundred square miles) de¬ 
scribing the same ; 

(3) The total number of residents within the area ; 

(4) The proposed name ; 

3. And upon proof to the satisfaction of the Lieutenant-Govermr that 
at least two thirds of the residents within the area and whose respective 
signatures have been duly I properly verified, and that public notice 
in three different places <■!' ,uch intended application has been given 
within the area, for at least two weeks previous to the receipt there id' 
by the Lieutenant-Governor and no opposition being ottered to the es¬ 
tablishment there !' and there appearing to him no just nor reasonable 
ground for refu-'ng such incorporation, the Lieutenant-Governor shall 
proclaim the area a Municipality by the name proposed or some other 
suitable name. But if the allegations in such petition be disputed by any 
person or persons claiming to be residents within such area, on affidavit 
stating the fact, or if it appear to the Lieutenant-Governor that the 
proposed boundaries of such Municipality are objectionable for any 
calls*’ A hen the Lieutenant-Governor shall refer the petition and all mat¬ 
ters connected therewith to the Council of the North-West Territories 
to he by them dealt with. 

4. The provisions of the preceding section shall apply to Municipali¬ 
ties, the boundaries of which have been declared by this ordinance, pro¬ 
vided that the name and boundaries thereof shall not be changed, and in 
each case the sum of one hundred dollars shall accompany a petition 
asking for incorporation, such sum shall be used to defray the expenses 
attending the erection of the Municipality, and any portion not expend¬ 
ed for such purpose shall he, by the Lieutenant-Governor, paid to the 
Treasurer of the Municipality when formed. 

5. From and after the issuing of the proclamation as aforesaid, the 

inhabitants of such Municipality shall become a body corporate under 
the name of the “ The Municipality of ,” 

(inserting the name of the Municipality) capable of suing and being 
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sued, and of acquiring, holding and conveying every description of pro¬ 
perty under the name of such Municipality. 

6. Such proclamation shall set forth, in addition to the townships and 
ranges or parts thereof and lots in special survey included in said Muni¬ 
cipality, the name of such Municipality. 

7. After the issue of the proclamation, the Lieutenant-Governor shall, 
by order, appoint a returning officer to hold the first election for Coun¬ 
cillors or Mayor and Councillors, as the case imly be. 

8. The returning officer so appointed shall appoint an election clerk, 
who shall, in case of the absence or death of the returning officer, have 
all the powers of such returning officer. 

9. The returning officer shall immediately, upon receipt of the order 
appointing him, endorse thereon the time of its receipt, and shall within 
one week thereafter issue and po--t up, in at least six conspicuous places 
within the limits of the Municipal; y. a proclamation calling for an elec¬ 
tion for the first council thereof, such proclamation to state the number 
of Councillors or Mayor and Councillor,-, he elected, the date and 
place of holding the nomination therefor, am. the date and place or 
places of voting in case a poll is demanded, and the time and place for 
holding the first meeting of the council. 

10. In case of the death or refusal to act of any person appointed by the 
Lieutenant-Governor under this Ordinance, he may appoint another. 

11. The returning officer shall appoint a deputy-returning officer for 
each polling place within the Municipality, and each deputy returning 
officer may appoint a poll clerk. 

12. All residents of the Municipality shall be entitled to vote at the 
first election. 

13. At the request of any candidate or his agent, or any voter, the 
following oath shall be administered by the deputy returning officer to 
any person tendering his vote at such first election: 

I do solemly swear that I am a male British subject over twenty-one years of age : 
that I am a freeholder (or householder, as the case mai / be.) in this Municipality, and 
haye been such for a periods of three months next preceeding the date of this election. 

14. Any person residing in the Municipality-and qualified to vote at 
the first election and not otherwise disqualified under the provisions of 
this Ordinance may he elected at such first election. 

15. Except where herein otherwise provided, the proceedings at such 
first election and the duties of returning officer, deputy-returning officers 
and poll clerks relating thereto shall conform as nearly as possible to 
the'proceedings at election for municipal councillors under this Ordi¬ 
nance. 
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16. The returning officer appointed by the Lieutenant-Governor shall 
attend at the first meeting of tffe Council and shall receive from the 
members there of their certificates of election and the oaths of office re¬ 
quired to be ta ken by them, and, except in the case of cities and towns, 
shall preside a t such meeting until the election by the Council of its 
chairman, and in case of a tie shall give a casting vote. 

17. Municipal Councillors shall hold office until the thirty-first day of 
December next ensuing their election, except where the first election for 
the municipalit y takes place after the thirtieth day of June, in which 
case the council lors elected thereat shall hold office until the thirty-first 
day of December next ensuing the one following their election. 

18. The first Council, if elected at any time after the first Monday 
January, may by resolution or by-law alter, extend or curtail the til. 
within which or at, before or after which any act, privilege or duty is 
required to be done, exercised or performed by such Council or any of 
its officers or any other person. 

19. Each Municipality of not more than four hundred s quare miles 
shall be entitled to and elect five councillors, and each Municipality of 
more than four hundred square miles shall be entitled to and elect seven 
{Councillors. 

20. The persons qua ’fied to vote at any election for municipal coun¬ 

cillors after the first election, shall be male British subjects over twenty- 
one years of age who are assessed upon the last revised assessment roll 
of the Municipality, either in their own right or in the right of their 
wives for hundred dollars or upwards, and whose names appear on 

the voters’ list founded upon such roll. 

21. The persons qualified to be elected Mayor or Councillor at any 
election after the first election shall be male British subjects over twen¬ 
ty-one years of age, residing in the Municipality and having at the 
time of the election either in their own right or the right of their wives 
as proprietors or tenants a legal or equitable freehold or leasehold or 
partly freehold and partly leasehold, or partly legal and partly equit¬ 
able, rated in their own names on the last revised assess ment roll of 
the Municipality to at least the value of six hundred dollars, and who 
are not otherwise disqualified under the provisions of this ordinance. 

22. The following persons are hereby declared to be disqualified for 
election as Mayor or Councillor under this Ordinance: 

(1) Any Sheriff or Sheriffs officer, or any officer of any court of 
law; 

(2) Any person having any contract with the Municipality or hav¬ 
ing any unsettle d oi disputed claim therewith ; 

(3) Any officer of the North-West Government or any officer of 
the Municipality. 
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23 The Council shall at least one week prior to the last Monday in 
December by By-law appoint deputy-returning officers and define the 
districts or sub-divisions within the Municipality where votes are to be 
polled, and the clerk shall, on or before the day of polling, in case a poll 
is demanded, prepare and deliver to each deputy-returning officer of 
each district or sub-division, a certified list of the persons entitled to 
vote in his polling division at such election, at such places as the Coun¬ 
cil may name. 

24. A meeting of the electors shall be called by the leturning- officer 
at some convenient place within the Municipality to be named by him, 
on the last Monday in December, unless the same be a statutory holiday, 
then on the next ensuing day, for the purpose of nominating the requir¬ 
ed number of councillors to be named by the clerk in the notice calling 
the meeting, to serve as such for the term commencing on the first day 
of January following, and in case a poll is demanded, tUe election shall 
be held one week from nomination day, in the manner hereinafter pro¬ 
vided. 

25. At ten o’clock of the forenoon the returning officer shall declare 
the meeting open for the purpose of receiving nominations, and any 
person whose name appears on the last revised assessment roll may pro¬ 
pose or second the nomination of any duly qualified person or persons 
to serve as such Councillors, or Mayor and Councillors, and the meeting 
shall remain open until twelve o’clock when the returning officer shall 
declare as hereinbefore provided. 

26. In the event of more than the required number of persons being 
duly qualified having been nominated for the Municipality or for any 
one or more of the wards, in case the Municipality is divided into wards, 
the returning-officer shall declare that a poll will be held in such Muni¬ 
cipality or ward, naming the time, place, the deputy-returning officer 
or deputy-returning officers as the case may be appointed to hold the 
same. 

27. If the returning-officer should not attend the meeting called for 
the purpose of such nomination, the electors shall choose a chairman 
from amongst themselves, who shall have all the powers of a returning 
officer under this Ordinance. The chairman so chosen shall report the 
proceedings in writing to the returning-officer, who shall act in such 
case as if he were personally present. 

28. In case a poll is required the same shall be held one week from 
nomination day, in the manner hereinafter provided. 

29. The returning-officer shall, in case a poll is demanded, on the day 
of nomination post up in a conspicuous place the names and residences 
of the persons nominated, and shall, not later than the day following, 
post up in at least six conspicuous places in the Municipality or ward, 
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if the Municipality is divided into wards, the names of the candidates 
for such Municipality or ward, and the time and places for holding the 
poll for such election and deliver to the deputy-returning officers a simi¬ 
lar list. 

30. Any candidate nominated may withdraw at any time after nomi¬ 
nation and before the close of the poll on polling day, by filing with the 
returning-officer a declaration in writing to that effect, signed by him¬ 
self in the presence of the returning-officer, a Justice of the Peace or a 
Notary Public, and any votes cast for any such candidate so with¬ 
drawing shall be null and void. 

31. The poll shall be opened at nine o’clock in the forenoon, and shall 
be kept open until five o’clock in the afternoon of the same day, and all 
votes at such election shall be given between the said hours and in 
manner hereinafter provided. 

32. Any person producing to the deputy-returning officer at any time 
a written authority to represent a candidate as agent at a polling place, 
shall be recognized as such by the deputy-returning officer. 

33. Any deputy-returning officer, candidate, agent or poll clerk who 
belongs to a polling division other than the one in which he is perform¬ 
ing such duty, shall be permitted to vote at the polling station where he 
is actually engaged in such duty, provided he produces a certificate from 
the clerk of the Municipality that he is a qualified voter in the Munici¬ 
pality. 

34. Any voter may vote for as many candidates as are required to be 
sleeted at such election, but he shall not vote for any greater number, 
nor shall he vote more than once for the same candidate. 

35. At the request of any candidate or his agent or of any voter, the 
following oath shall be administered by the deputy-returning officer, to 
any person tendering his vote at such election :—- 

“You do solemnly swear (or affirm) that you are the person named or 

“purporting to be named by the name of--,on the voters list now 

“shown to you, that you are assessed for real or personal property on 
“the last revised assessment roll of the Municipality either in your own. 
‘right or in the right of your wife, or for income, for three hundred 
dollars or upwards ; that you have not before voted at this election 
“and that you have not received or been promised any consideration 
“whatsoever for voting at this election.’’ 

36. It shall be •the duty of the deputy-returning officer to receive the 
votes of the electors and see that the necessary entries are made in the 
voters’ list and whenever required by any person authorized so to do ad¬ 
minister to any voter the oath set forth in the next preceeding section 

37. Each deputy-returning officer may by writing under his hand up- . 
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Municipalities. 

point a poll clerk, who, in the absence of such deputy-returning officer 
or on his failure or inabiliy to fulfil the duties required of him by this 
Ordinance, shall have all the powers of such returning officer. 

Proceedings at Elections. 

38. Whenever a poll is required under this Ordinance the votes shall 
be given by ballot in manner hereinafter set forth. 

3d. The clerk of theMunicipalify, or if it be a first election then the re¬ 
turning officer, shall procure or cause to be procured as many ballot 
boxes as there are polling sub-divisions in the Municipality. 

40. It shall be the duty of the clerk or of the returning officer as the 
case may be, at least two days before the day appointed for taking the 
votes of the electors in any Municipality to deliver one of the ballot 
boxes to every deputy-returning officer appointed for the purposes of 
the election. 

41. After the election the ballot boxes shall be returned to the clerk 
of the Municipality, or if it be a first election, then to the returning- 
officer, and by him delivered into the custody of the clerk so soon as one 
is appointed. The clerk shall be responsible for their custody and for 
their delivery when required. 

42. If the clerk fails to furnish ballot boxes in manner herein pro¬ 
vided he shall incur a penalty of one hundred dollars for every ballot 
box which he has failed to furnish in manner prescribed. 

43. It shall be the duty of the deputy-returning officer in every pol¬ 
ling sub-division not supplied with a ballot box within the time pre¬ 
scribed forthwith ti procure one, and he shall issue his order on the 
treasurer of the Municipality for the expense incurred by him therefor, and 
the treasurer shall pay to the deputy-returning officer the amount of 
the order. 

44. The clerk shall also forthwith cause to be printed at the ex¬ 
pense of the Municipality such a number of ballot papers as shall be 
sufficient for the purposes of the election. 

45. In Cities or Towns where a Mayor and Councillors or Mayor and 
Aldermen, as the case may be ai e to be elected, one kind or set of ballot 
papers shall be prepared for Mayor and another kind or set containing 
the names of the Councillors or Aldermen duly nominated for the 
ward, sub-division or Municipality, as the case may be. 

46. Everv ballot paper shall contain the names of the duly nominated 
candidates for the Municipality or for the ward or division, as the case 
may be and the names of the candidates shall be arranged on the ballot 
paper in alphabetical order. 
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47. The stubs only of the ballot papers shall be numbered, as in form 
No. 1 appended to this ordinance. 

48. The clerk of the Municipality shall, before opening the poll, cause 
to be delivered to every deputy-returning officer the ballot papers, ma¬ 
terials for marking the ballot papers and also the voters’ lists which 
have been prepared for use in the polling sub-division to which he has 
been appointed to act. 

49. It shall be the duty of the deputy-returning officer to provide 
compartment at the polling place to which he is appointed to act, wher 
the voters can mark their ballots screened from observation. 

50. Each Deputy-Returning officer shall have power to appoint a 
constable to act at the place where an election is held and whose duty 
it shall be to maintain order at such polling place. 

51. The clerk of the Municipality shall, before the opening of the poll, 
cause to be delivered to each deputy-returning officer such number of 
printed directions for voting as he may think sufficient in order that 
each voter, entitled to vote, may have a copy, such printed directions 
shall be in form No. 2 appended to this ordinance. 

52. The deputy-returning officer shall, immediately before the com¬ 
mencement of the poll, open the ballot box and call such persons as may 
be present to witness that it is empty; he shall then lock the box and 
properly seal the same to prevent the opening of the box without break¬ 
ing the seal, and at the time appointed for the opening of the poll, shall 
place the box in view for the reception of the ballots. The seal shall 
not be broken, nor the box unlocked during the time appointed for tak¬ 
ing the poll. 

53. The clerk of the Municipality shall supply to each deputy-return¬ 
ing officer, before the opening of the poll a voters’ list containing the 
names of all those entitled to voteat that, polling sub-division, prepared 
as in form No. 3 appended to this ordinance; and it shall be the duty 
of the deputy-returning officer to make such entries opposite the names 
of persons who have voted, and such other aditions as may be provided 
for under the respectiva columns of said form. 

54. When any person who is entitled to vote for Mayor or Councillor 
under this ordinance, presents himself for the purposeof voting, the 
deputy-returning officer shall proceed as follows :— 

(1) He shall ascertain that the name of such person is entered upon 
the voters’ list of the polling sub-division for which he is appoint¬ 
ed to act; 

(2) If any candidate or his agent shall demand that such a person 
be sworn, or if he is required to be sworn and shall take the oath 
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prescribed for voters in section 35 of this ordinance, or if it be a 
first election, shall take the oath prescribed in Section 13, the 
deputy-returning officer shall enter opposite to such person’s 
name in the voters’ list the word “sworn” or “affirmed,” as the 
case may be. 

55. In case the vote of any person is objected to by a candidate or his 
agent, the deputy returning officer, shall enter opposite such person’s 
name in the voters’ list the woids “objected to,” adding the name of the 
candidate upon whose behalf such objection was made. 

56. ^ here any person refuses to take the oath, as prescribed in this 
ordinance, the deputy-returning officer shall enter opposite such person’s 
name in the voters’ list the words “ refused to be sworn,” and the vote of 
such person shall not be taken, and if the deputy-returning officer takes 
or receives such vote, he shall incur a penalty of two hundred dollars. 

57. When the proper entries in the voters list have been made respect¬ 
ing a person so claiming to vote, the deputy-returning officer shall sign 
his initials on the back of a ballot paper and shall deliver the same to 
such person. 

58. The deputy-returning officer or his sworn poll clerk shall, 
upon request of the party entitled to vote, explain as concisely as pos¬ 
sible the mode of voting. 

59. Only one person claiming to be entitled to vote shall be 
allowed in the apartment where the election is held, at a time, and 
when and so soon as a voter has marked his ballot and delivered the 
same to the Deputy-Returning Officer he shall at once quit the apart¬ 
ment. 

60. The person receiving the ballot paper shall forthwith proceed 

into the compartment provided for marking the ballot 

and shall therein and then mark his ballot paper 

in the manner prescribed in this ordinance, by placing a 
cross opposite the name of the candidate or candidates for whom he de¬ 
sires to vote, he shall then fold the ballot paper so as to conceal the 

names of the candidates and the marks on the face of the paper, 

but so as to expose the initials of the returning officer, and on leaving 
the compartment shall forthwith and without exposing the face of the 
ballot paper to anyone, or in any other manner making known to any 
person, for or against whom he has voted, deliver the same to the re¬ 
turning officer, who shall, without unfolding the same, verify his own 
initials and at once deposit the same in the ballot box in the presence of 
all other persons entitled to be and then present in the polling place. 

61. While any voter is in a compartment for the purpose of marking 
his ballot paper, no other person shall be allowed in the same compart¬ 
ment or be in any position from which he can see the manner in which 
such voter marks his ballot paper, except as hereinafter provided. 
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62. Any person who has received a ballot paper and who leaves the 
polling booth without first having delivered the same to the deputy-re¬ 
turning officer in the manner prescribed shall forfeit his right to vote at 
the election then pending and the deputy-returning officer shall make 
an entry in the voters’ list opposite the name of such party in the 
column for remarks, that such person received a ballot paper and did 
not return the same, or that the party returned the ballot and declined 
to vote, and in case the ballot paper was returned the deputy-returning 
officer shall mark upon the face thereof the word “ declined,” and ail 
ballot papers so marked shall be preserved by the deputy-returning 
officer and by him returned to the clerk in the manner hereinafter pro¬ 
vided. 

63. In the case any person claiming to be entitled to vote, who states 
that he is unable from any cause whatsoever to mark hisjiallot paper 
the proceedings shall be as follows :— 

(1) The deputy-returning officer shall in the presence of the ; agents 
of the candidates, if required by any candidate or agent present, 
administer an oath or affirmation to such voter to the effect that 
he is unable to mark his ballot paper, and shall then cause the 
vote of such person to be marked in the manner directed by 
such person, and shall then place the same in the ballot box. 

(2) The deputy-ret’ ■-ning officer shall state in the voters’ list oppo¬ 
site the name of such person in the column for remarks the fact 
that the ballot paper was marked by him at the request of the 
voter and the reason why. 

64. A person entitled to vote who has spoiled his ballot paper in 
marking it or whohassodealtwith itthatitmaybe countedasaballotpaper 
rejected and who discovers the fact before it has been placed in the bal¬ 
lot box may, on returning the same to the deputy-returning officer and 
proving the fact to him, obtain another ballot paper, and the deputy- 
returning officer shall mark upon the face of the ballot paper the word 
“Cancelled”, and all ballot papers so marked shall be preserved by the 
deputy-returning officer and by him returned to the clerk in the manne 
hereinafter provided. 

65. Immediately after the close of the poll the deputy-returning 
officer shall in the presence of the poll-clerk if there be one and such of 
the candidates as may be present with their agents,(of whom there shall 
not be more than two for any candidate), as may be present, open the 
ballot box and proceed to count the votes as follows: 

(1) He shall examine the ballot papers and reject all those on the 
back of which his initials are not found or on which more votes 
are given than the elector is entitled to give or on which any¬ 
thing appears by which the voter can be identified and any 
ballot paper on which votes are given for a greater number of 
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candidates for any office than the voter is entitled to vote for 
shall be void as regards all candidates for said office, j 

66. The deputy-returning officer shall take a note of any ob¬ 
jection made by any candidate or his agent to any ballot paper found in 
the ballot box and shall decide any question arising out of the objection. 

67. Each objection so noted shall be numbered and a corresponding 
number placed on the back of the ballot paper, and initialed by the 
deputy-returning officer together with the word “allowed'’ or “disal¬ 
lowed,” as the case may me. 

68. The deputy-returning-officer shall then countup the votes given for 
each candidate upon the ballot papers not rejected and he shall make a 
written statement of the number of votes given to each candidate and 
of the number of ballot papers rejected and not counted by him, 
which statement shall be then signed by him, and such other persons 
authorized to be present as may desire to sign the same. 

69. Every deputy-returning officer shall, at the close of the poll, cer¬ 
tify under his own hand in full words on the voters’list the total num¬ 
ber of persons who have voted at the polling place at which he is ap¬ 
pointed and at the completion of the counting of the votes shall, in the 
presence of anyone authorized under this Ordinance to be present, then 
present, make up into separate packets sealed with his own seal and 
also with the seals of any present who desire to affix their seals thereto 
and marked on the outside: 

(1) The statement of votes given for each candidate and of the 
rejected ballot papers; 

(2) The used ballot papers which have not been objected to and 
which have been counted ; 

(2) The ballot papers which have been objected to, but which have 
been counted by the deputy-returning officer; 

(4) The rejected ballot papers ; 

(5) The declined and cancelled ballot papers ; 

(6) The voters’ list. 

70. The deputy-returning officer shall forthwith transmit such packets 
to the clerk of the Municipality. 

71. Every returning officer, upon being requested so to do ,shall give 
to the persons authorized to attend at his polling place, a certificate of 
the number of votes cast at his polling place for each candidate, and the 
number of rejected ballot papers. 

72. After the clerk has received the packets, he shall open the one 



16 


No. 2 of 1885. 


Municipa li ties. 


containing the statement of the number of votes given for each candi- 
,-date, and shall at noon on the day following the election, at a place to 
X \ be named by him on nomination day, publicly declare the result of such 
^election as follows :— 




X. 


\ 

v 


(1) Total number of votes cast; 

(2) Total number of votes cast for each candidate ; and shall de¬ 
clare elected the candidate or candidates having received the 
highest number of votes; and post up a statement in a conspicu¬ 
ous place under his own hand, showing the total number of 
votes cast for each candidate, and those declared elected by him. 


73. In case it appears that two or more of the candidates have an 
equal number of votes, the clerk of the Municipality shall at the time 
he declared the result of the poll, give a vote for one or more of such 
candidates so as to decide the election; and, except in such case, no clerk 
of any Municipality shall vote in any election held in his Municipality. 

74. All deputy-returning officers, poll clerks and agents, if otherwise 
qualified, shall be entitled to vote at the place where such person or 
persons are stationed, at the time of the election, upon the production 
of a certificate, from the clerk of the Municipality, that such person is 
entitled to vote within the Municipality. 

75. No person shall: 

(1) Without due authority, supply any ballot paper to any person; 

(2) Fraudulently put into the ballot box any paper other than the 
ballot paper which he is authorized to put in; 

(3) Fraudulently take out of the polling place any ballot paper; 

(4) Without due authority, destroy, take, open or otherwise inter¬ 
fere with any ballot box or packet of ballot papers then in use for 
the purpose, of the election ; 

(5) Any person guilty of any violation of this section shallbe li 

, able to imprisonment for any term not exceeding one year. 

76. Any officer, deputy-returning officer, poll clerk, candidate or 
agent who interferes or attempts to interfere with any voter in marking 
his ballot, or who marks or causes to be marked a ballot paper under 
section 63 of this ordinance in any way, so as to defeat the in¬ 
tentions of the voter, or who at any time communicates any information 
he may be possessed of as to the candidate or candidates for whom any 
vote has been given, or who shall induce any person to display his ballot 
paper so as to make known to himself or to any other person the man¬ 
ner in which he has voted, or for or against whom he has marked his 
ballot paper shall on conviction before a Stipendiary Magistrate or two 
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Justices of the Peace be liable to a fine not exceeding four hundred dol¬ 
lars or imprisonment not exceeding six months, or both. 

77. Every returning-officer, deputy-returning officer, poll clerk, candi¬ 
date or agent authorized to be present at any polling place shall, before 
exercising any of the functions of such returning-officer, deputy-return¬ 
ing officer, poll clerk, candidate or agent at any polling place take and 
subscribe before a Justice of the Peace or the clerk of the Municipality, 
an oath in form as follows:— 

“I A- B-do swear that I will not at any time disclose to any one the 

name of any person who has voted at the election to be held on the day of 

A. D. and that I will not unlawfully attempt to ascertain the can¬ 

didate, or candidates for whom an elector has voted, and will not in any way aid in 
the unlawful discovery of the same, ana that I will keep secret all knowledge which 
may come to me of the person for whom any elector has voted, si, help me God. 

General Provisions. 

78. If the election held under this ordinance be a first one, the ballot 
boxes, packets and returns to be made shall be to the returning-officer, 
who shall deliver the same to the clerk of the Municipality so soon as 
one is oppointed. 

79. The clerk of the Municipality shall retain for three months all 
ballot and other papers directed to be returned to him by the deputy¬ 
returning-officers, and shall then destroy the same, unless otherwise or¬ 
dered by a Court or Judge of competent jurisdiction. 

80. No person shall be allowed to inspect any ballot papers or other 
documents or papers other than the voters’ list used at an election in 
the hands of the clerk, except under the order of the Court or Judge of 
competent Jurisdiction, and such order when made shall state the time 
and place of opening such papers and inspection, and persons to be pre¬ 
sent as the Court or Judge thinks fit. 

81. The reasonable expenses incurred by the Clerk of the Municipal¬ 
ity and by any other officers appointed to act at an election under this 
Ordinance, shall be paid by the Council to the Clerk upon production by 
him of certified accounts and shall be distributed by the Clerk to the 
several persons entitled thereto. 

82. In any case where the validity of an election under this Ordinan¬ 
ce is contested, it shall be tried beforo a Judge or Stipendiary Magis¬ 
trate of the district or division within which the Municipality affected 
is situated, of in any case where a Court or Judge of competent jurisdic¬ 
tion are named therein, the same shall mean a Judge or Stidendiary Mag¬ 
istrate of the district or division within which the Municipality affected is 
situated ; and such Judge or Stipendiary Magistrate shall have power 
to declare such election void, and to order another election and fix the 
date thereof. 
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83. In any case where an election is not held on the clay appointed or 
if by reason of any illegality in the election of the whole or a majority 
of the council, the Lieutenant-Governor, or the Lieutenant-Governor in 
Council, may direct the holding of an election as provided for in the 
first election of councillors under this Ordinance, provided that the 
voters list, based on the last revised Assessment Roll shall he used at 
such election. 

84. In case a Municipality shall he divided into wards, the meeting 
for the nomination of candidates shall he held in one place in the Muni¬ 
cipality, and the voters’ list for each ward shall contain the names of 
only those persons who are entitled to vote in such ward. 

85. Each returning-officer, deputy-returning-officer and poll clerk 
shall, bbfore entering upon the duties of his office, make arid subscribe 
before a Justice of the Peace or Notary Public the following oath, that 
is to say: 

I do solemnly swear that I will truly, faithfully and to the best of my knowledge 
and ability perform the duties of the office of (here name the office) to which I have 
been appointed. So help me God. 

and such oath shall be delivered to the clerk of the Municipality 
with the voters’ list used at the election. 

86. In case of neglect or refusal of the electors in the Municipality to 
elect a Council as hereinbefore provided, the Lieutenant-Governor, or 
the Lieutenat-Governor in Council may appoint members from within 
the Municipality, being duly qualified, to act as such, or may inhis discre¬ 
tion order a new election. 

87. The Clerk of the Municipality shall he, except as hereinbefore 
provided, or unless otherwise directed by by-law of the Council, return 
ing-officer of the Municipality; and any returning-officer may exercise, 
and perform the powers and duties of a deputy-returning-officer, at any 
one polling place in the Municipality, to he selected by such returning- 
officer or as directed by the Council. 

88. The first Meeting of the Council so elected shall he on the third 
Monday in January in each year, unless the same shall he a statutory 
holiday, when it shall he held on the day next ensuing, and the Council 
of the previous year shall he deemed to hold office up to the first meet¬ 
ing of the new Council notwithstanding the fiscal year shall expire on 
the thirty-first day of December in each year 

Chairman. 

89. Except in the case of cities and towns, it shall he the duty of the 
new Council at its first meeting, after the members thereof have filed 
their certificates of election and have subscribed to the oaths herein¬ 
after provided for, to proceed to the election of a chairman, which shall 
he done by a majority of those present, being properly qualified, and the 
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clerk shall preside at such meeting until a chairman elected unfMn 
case of a tie shall have a casting vote. V-r V 1^, f > ‘ 

90. The Chairman, or Mayor as the case may be, shaflVj&esitl e lW' 
meetings of the Council, preserve order, and enforcSyJfh rules of 
the Council, sign all orders or. cheques on the Treasurer dul^JfiMSfid by 
the Council; be vigilant and active at all times in causing tneNb( 

of the Municipality to be put in force and duly executed; inspect and 
report to the Council on the conduct of the officers of the Municipality; 
cause, a s far as may be in his power all negligence,carelessness, or vio¬ 
lation of duty, to be prosecuted and punished; communicate from time 
to time to the Council any information and make such recommendation 
as will tend to the improvement of the finances, health, security and 
comfort of the Municipality. 

91. In the event of the absence of the Chairman or Mayor from any 
meeting, the Council shallelect a Chairman from amongst themselves, 
who shall have all the powers of the regular Chairman. 

92. It shall be the duty of the Chairman or Mayor to call special 
meetings of the Council whenever requested to do so by a majority of 
the same in writing, and all the members thereof shall be duly notified 
of the time and place of holding the same at least two days previous to 
the holding thereof. 

93. The head of the Council or the presiding officer or chairman of 
any meeting of the Council may vote with the other members of the 
Council on all questions; and any question on which there is an equality 
of votes shall be deemed to be negatived. 

Clerk. 

94. It shall be the duty of the Council at its first meeting to elect a 
Clerk, who shall hold office during the pleasure of the Council. 


95. The Clerk shall truly record all resolutions, decisions and other 
proceedings of the Council, and if required by the Council, shall record 
the name of every member voting and whether aye or nay, on any 
question coming before the Council; he shall keep the books, recordj 
and accounts of the Council and shall preserve and file all accounts 
acted upon by the Council, and shall keep the original or certified copies 
of all by-laws of the Council as directed by by-law. 


’ - 96. The Clerk of every Municipality shall make a collector’s roll or 
rolls, as the case may be, containing columns for all information required 
by this ordinance, in which he shall set down in full the name of every 
person assessed, his poot-office adlress as shown by the assessment roll, 
and the assessed value of his real and personal property and 
taxable income, as ascertained after the final revision of the assess¬ 
ment roll; and shall calculate and set down opposite the name of each 
party so assessed an d under the columns headed “Statute Labor Fund,” 
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“ Special Rates,” “ Debenture Fund,” “ Local Rate,” and “ School Rate,” 
or as the case may be, the sum for which he is chargeable on account of 
such rates, and in the column headed “ Total” the total amount of rates 
for which he is liable ; and the Clerk shall deliver the roll certified un¬ 
der his name to the collector or collectors, on or before the first day of 
October, or such other day as may be prescribed by by-law or resolu¬ 
tion of the Municipality. 

97. In addition to the roll prescribed in the next proceeding clause, 
the Clerk of the Municipality shall make out a roll which shall be a 
copy of the non-resident land assessment as finally revised, and shall 
enter opposite to each lot or parcel of land ail the rates or taxes with 
which the same is chargeable as hereinafter provided, in separate 
columns, and shall deliver the same to the collector on or before the 
first day of October or as may be prescribed by by-law of the Munici¬ 
pality. 

98. The Clerk of each Municipality shall, in making out the collec¬ 
tor’s roll for the year, add any arrears of taxes to the taxes assessed 
against any occupied lands for the current year as have not been col¬ 
lected for the previous year, and such arrears shall be collected in the 
same manner, and subject to the same conditions as all other taxes en¬ 
tered on the collector’s roll. 


99. The Clerk of the Council shall, at the meeting of the Council immedi¬ 
ately following the receipt of the auditors’ report, submit the same to 
the Council, who shall finally audit and allow the account of the treas¬ 
urer and collectors and all accounts chargeable against the Municipality, 
and in case of charges not regulated by by-law, the Council shall allow 
what is reasonable, and in cities and towns the Council may also ap¬ 
point an auditor, who shall, as directed by the Council, examine and re¬ 
port and audit the accounts of the Municipality, in conformity with any 
regulation or by-law of the Council. 


\ 

\ % r^' 
c 




100. The Clerk of every Municipality shall, on or before the tenth day 
of July in each year, prepare alphabetically for the Municipality or 
Ward as the case may be, a list of those persons being duly qualified 
to vote at municipal elections therein whose names appear on the asses¬ 
sment roll as finally revised by the Court of Revision, and shall post 
the same in a conspicu ous place in his office; such list shall contain, 
opposite the name of each voter, a short description of the real pro¬ 
perty in respect of which he is entitled to vote, or if on personality 
or income, the words “personally” or “income” as the case may be. 


101. The Clerk of every Municipality shall, within one week after the 
final revision of the assessment roll, deliver to the road overseer or road 
overseers appointed by the Council, a list of all parties assessed and 
liable for statute labor within their respective divisions, and the amount 
of statute labor for which each of such parties is liable. 
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102. It shall be the duty of th^clerk of every Municipality, onjor be¬ 
fore the first day of April in each year, to transmit to the Lieutenant- 
Governor a list- of all persons elected as Councillors, together with a 
list of the officers of the Municipality appointed by by-law, the same to 
be signed by the head of the Municipality and the Clerk, and on or before 
the first day of December in each year,or sosoonther eafter as ascertain¬ 
ed, a list showing the total number of persons assessed \nthe Municipality 
the number of acres under cultivation, the value of real property, the 
value of personal property, the total amount of taxes imposed, the de¬ 
benture debt of the Municipality, the total assets of the Municipality, 
the total liability of the Municipality, the total revenue from sources 
other than assessment, the total amount collected for school purposes, 
the total amount expended on roads and bridges, and a detailed list of 
the salaries paid by the Municipality; and, in the case of towns and 
cities, a list showing the total value of real property, the total value 
of personal property, the total amount of taxes imposed, the total liabil¬ 
ity of the Municipality, the total revenue from sources other than as¬ 
sessment, the total amount emended for school purposes, the total 
amount expended on roads and bridges, and a detailed list of the 
salaries paid. 

Councils. 

103. The jurisdiction of each Council shall be confined to the Munci- 
pality for which it is elected, unless authority is given otherwise by 
the Lieutenant-Governor in Council, and the powers of every Munici¬ 
pality shall be exercised by the Council or by the Mayor and Council. 

104. A majority of the Council shall be a quorum at any meeting, but 
when the Council consists of only live members the concurrent votes of 
at least three shall be necessary to carry any resolution or other 
measure. 

105. Every Council may make regulations and by-laws—not provided 
for by this ordinance, and not contrary to law—for governing its pro¬ 
ceedings, calling meetings, the conduct of its members, appointing com¬ 
mittees, and generally such regulations as the good of the Municipality 
may require, and may repeal, alter and amend its own by-laws, except 
where by-laws are made for the purpose of raising money, levying 
assessments or striking rates. 

106. The Council may pass a by-law for paying the members thereof, 
which shall in no case exceed the sum of one and a half dollars 
per day and ten cents for every mil" necessarily travelled coming to 
or attending the business of the Council, provided that the number of 
days for which each councillor shall be paid during the year for 
which he is elected shall not exceed six. 

107. In case of the death or removal of any Councillor, or in the 
event of a vacancy occurring in the Council from any cause whatsoever, 
the Council at its next meeting shall order an election, and the member 
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so elected shall hold office for the unfpcpired period of the member whose 
place he was elected to fill. 

108. In the event of any Councillor refusing or neglecting to attend 
the meetings of the Council for three months, his seat shall he declared 
vacant, unless he shall have received permission to absent himself from 
the Council by a majority vote of the same at a regular meeting of the 
Council, which permission shall in no case be for a longer period than 
six months. 

109. The Council of any Municipality may pass by-laws for 

(1) The raising of revenue by assessment on real and personal pro¬ 
perty and for collecting the same; 

(2) The expenditure of the revenue; 

(3) The maintenance of roads and bridges, and building the same, 
to lay out, open, change, close expend roads, streets alleys and 
by-ways; 

(4) The prevention of cruelty to animals not otherwise provided by 
law; 

(5) The abatement and prevention of nuisances; 

(6) The prevention or removal of abuses prejudicial to agriculture, 
not otherwise provided for by law ; 

(7) The relief of the poor ; 

(8) Drains and watercourses ; 

(9) Drainage work and the regulation of ditches : 

(10) Public health ; 

(11) The appointment of public officers and persons to enforce any 
provisions of this Ordinance ; 

(12) The maintenance of officers under any provision of this Or 
dinance; 

' ' » 

(13) The establishment and maintenance of pounds, the impound¬ 
ing of animals, running at large of the same, and regulating 
their detention and sale or release, subject to any legislation by 
the North-West Council; 

(14) The erection of Municipal buildings, such as lialls, lock-ups, 
weigh-houses, markets, and generally such buildings as may be 
deemed beneficial to the interests of the Municipality. 

(15) The gncouragement of the planting of trees on prairie lands, or 
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the public highways, and remuneration for the same by commu¬ 
tation of statute labor or otherwise; 

(16) Taking .the census of the Municipality; 

(17) Enforcing the by-laws of the Municipality by fine or imprison¬ 
ment ; 

(18) The sale of land or personal property in satisfaction of unpaid 
taxes; 

(19) The regulation of meetings of Council and conduct of its mem¬ 
bers ; 

(20) The duties of its officers, salaries and security to be given, not 
otherwise provided for by law ; 

(21) Public morals, not otherwise provided for by law; 

(22) The establishment and regulation of public markets and im¬ 
position of penalties for light weights, short measurement and 
any breach of contract in the public market; 

(23) For granting bonuses to manufactories, mills, railways, or any 
works of a public nature, subject to ratification by the ratepayers 
as hereinafter provided; 

(24.) Exemption from taxation for the then current year; 

(25) Exemption from taxation for a longer period than one year, 
. subject to ratification by the ratepayers as hereinafter provided; 

(26) For granting aid to Agricultural Societies; 

(27) For building, owning or operating grist mills, elevators and 
manufacturing establishments; 

(28) For licencing bridges and ferries wholly within the Munici¬ 
pality, not being the property of the Government, and allowing 
the collection of tolls thereon for periods not exceeding five 
years; 

(29) For subdividing the Municipality into wards and providing 
for the election of one or more councillors as herein provided for 
each ward or polling sub-division, but no Council shall have 
power to subdivide the Municipality into wards, unless they 
have been elected on a revised assessment roll; 

(30) To provide for protection from fire by the purchase of engines 
or other necessary appliances for the extinguishment of fires and 
the organization and remuneration of afire department; 

(31) To prevent the spread of prairie fires within the Municipality 
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110. All the powers conferred on Municipal Corporations by Section 
20S and sub-sections thereto are hereby extended to Councils of Muni¬ 
cipalities generally. 

111. In case the majority of the residents of any portion of a Muni¬ 
cipality divided into “ Lots,” as provided in this Ordinance, petition the 
Council thereof, setting forth the desire of such -esidents to incur 
a debt or liability repayable in the tinancial year, the Council may by 
by-law levy a special rate against all the piopertv within the area 
(which shall be described in the petition), as set forth in such petition, 
and such rate shall he collectable as all other rates assessable by the 
Municipaity. 

112. At its first or subsequent meeting the Couneil shall pass a by¬ 
law for the appointment of a Treasurer, Assessor or Assessors, Collec¬ 
tor, Auditor, Road-overseers .Pound-keepers and Constables, and fix 
their remunerations. 

113. The Council of every Municipality shall by by-law appoint one 
or more persons, not being members of the Council, as assessor or as 
assessors and collectors, or as one or . both. If more than one assessor is 
appointed, the by-law shall define for each the division for which.he is 
appointed, and where the Council of any Municipality has passed by¬ 
laws requiring taxes to be paid on or before a given time, it shall be the 
duty of the collector to make a return on oath, on the day following 
the time so named, of the names of all persons who have not so paid their 
Municipal'taxes. 

114. The Council of any Municipality may pass by-laws allowing a 
rebate on all taxes paid before a time to be named in the by-law. 


Assessor. 


115. The assessororassessorsshall prepare an assessment roll in which 
he or they shall set down, according to the best information to be had 
in consecutive columns: 

(1) The number of the assessment; 

(2) The names in full, if the name can be ascertained, of all taxable 
persons resident within the Municipality who have property 
therein; 

(3) The names and post office addresses of all owners and occupants 
as defined by this Ordinance ; 

f>S 


(4) The description and extent or amount of property assessed 
■y against each or any interest which is liable to assessment. 

x*5) The actual cash value of each parcel of real property or the in- 
->>' \terest therein of the party assessed; 
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(6) The total actual cash value of personal property; 

(7) Taxable income, which shall be deemed tomean his income save 
and except the sum of live hundred dollars other than that de¬ 
rived from any property, real or personal, for which he is assess¬ 
ed ; income derived from stock or shares in any incorporated 
company shall be assessed against the individual holders thereof, 
and in the Municipality in which such individual ladder re¬ 
sides ; 

(8) To state after the name of the party assessed whether house¬ 
holder, tree-holder or tenant, by affixing \ he letter H., F., or T., 
a« the case may be ; 

(9) The age and address of the party; 

(10) Section, Township, and Range, or Lot, Block and Street or 
Lot in special survey; 

(11) Number of acres assessed, number under cultivation; 

(12) Religion and total number of family of each person rated as 
resident; 

(13) Number of cattle, sheep, horses, hogs and dogs ; 

(14) Date of assessment and delivery of notice ; 

(15) As regards the lands of non-residents, whether owned by 
individuals or Corporations, whose names cannot be ascertained 
the assessors shall set down, in consecutive columns, in a roll, 
separate from the other assessments, and head the same “ Non¬ 
resident Land Assessment” : 

(a) The number of the Assessment; 

( b ) A description of the laud, if not subdivided into lots, by describ¬ 
ing the section, or portion of a section, Township and Range by 
their numbers or other description; or if subdivided into lots, by 
giving the numbers and other description thereof, so far as the 
same can be ascertained. 

116. Every assessor shall, before delivery of his roll to the Clerk of 
the Municipality, deliver to the party assessed, if residing in the Muni¬ 
cipality, a notice setting forth the sum at which his veal and per¬ 
sonal property and taxalde income is assessed, or, if the person (used 
be not rending in the Municipality, shall post such notice by registered 
letter directed to the ptv.on assessed to the Po.,t Office named in such roll, 
and shall enter on the roll opposite the name of such person the date of 
such delivery or posting, and such entry made shall he deemed p>rima 
facie evidence of delivery. 
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the clerk o: 
of June 


of ^885. Municipalities. 

__s/ors shill make* and complete and deliver their rolls to 
^'Municipality in each year on or before the fifteenth day 
spall attach thereto a certificate in manner following: 



■hereby 
.micipijxty «f- 


cartify thit I hAve in the foregoing, ..ssesJment roll 
-(or.pni't an the case may be, naming the 


Sj>rili/}g to Oiflmance provided, to the4iest of my knowledge and ability. 
(Signed) 

Assessok 


118. In the case of a partnership or company having more than one 
place of business within the Municipality, the personal property thereof 
shall be assessed in the locality where it is situate, and if this cannot be 
done, the partnership or company may elect at which of its places of 
business it will be assessed for the whole of its personal property. 

119. If a resident has no place of business, he shall be assessed at his 
place of residence. 

120 It shall be the duty of every person assessable for real or person¬ 
al property in every Municipality to give all information to the asses¬ 
sors, and he may deliver to the assessors a statement in writing setting 
forth the particulars of theproperty for which he should be assessed, 
but no such statement shall bind the assessor or excuse him from mak¬ 
ing due enquiry as to its correctness. 

121. In assessing vacant ground, or ground used as a farm garden, or 
nursery, and not in immediate demand for building purposes, in cities or 
towns, the value of such vacant ground shall be that at which sales of it 
can be freely made, and where no sales of it can be reasonable ex¬ 
pected during the current year, the assessor shall value it as if held for 
farming or gardening purposes, with such percentage added as the situ¬ 
ation of the land may reasonably call for, and such vacant land, whether 
surveyed into lots or not, if unsold as such, may be entered on the 
assessment roll as so much of the original lot or section, as the case may 
be, and where ground is not held for purposes of sale hut buna fide,\n- 
cloied and used in connection with a residence or building as a paddock 
garden, park or lawn, it shall be anes.edat a valuation which, at six 
per centum, would yield a sum equal to the annual rental which, in the 
judgment of the assessor, it is reasonably worth, reference being always 
had to its position and local advantages. 

122. The interest of every person or Corporation in any lands, the fee 
of which is in the Crown, shall he liable to assessment. 


Exemptions. 

123. All land or personal property in tlm Territories shall be liable to 
taxation subject to the following exemptions :— 

(1) All property held by Her Majesty or specially exempted by the 
Parliament of Canada or for the public use of the Government of 
the Territories; 
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(2) All property held by or in trust for the use of any trike of 
Indians or the property of the Indian Department; 

(3) Where any property mentioned in the preceeding clauses is 
occupied by any person otherwise than in an official capacity, the 
occupant shall be assessed in respect thereof, but the property 
itself shall not be liable ; 

(4) The grounds and buildings of ail public schools, universities, 
collegiate institutes or incorporated seminaries, being public pro¬ 
perty, so long a.' such property is actually used or held for edu¬ 
cational purposes ; 

(5) All property belonging to the Municipality when held and 
occupied or in the use of the corporation and the personal property 
belonging to the same ; 

(6) Jails and court houses and the necessary land attached thereto; 

(7) Churches and the land on which they stand, not exceeding one 
half acre, in towns and cities, together with the buildings thereon 
used for the purposes of the said church or occupied by the in¬ 
cumbent or priest, and, in rural Municipalities, one hundred and 
sixty acres of land in addition to the above, if the same is actual¬ 
ly used for the support and maintenance of any church or mis¬ 
sion ; orphanages, poor-houses, houses of industry, asylums, being 
public institutions, and the real and personal property connected 
with the same; 

(8) The property of every public library; 

(9) The income of a farmer derived from his farm and the income 
of merchants, mechanics and other persons derived from capital 
liable to taxation; 

(10) So much of the personal property of any person as is invested 
in the debentures or bonds of any Municipality within the Terri¬ 
tories ; 

(11) Personal property to the extent of three hundred dollars; 

(12) Grain in transitu, household effects of every kind, books and 
wearing apparel; 

(13) The increase in the value of the land by reason of the cultiva¬ 
tion thereof together with the growing crops; 

Rates. 

124, In every Municipality the rates shall be calculated at so much in 
the dollar on the actual value of all therealand personal property and 
income liable to assessment. 
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125. The Council of every Municipality shall every year, on or before 
the fifteenth clay of July, make estimates of all sums which may be re¬ 
quired for the lawful purposes of the Municipality for the year or that 
part thereof for which the sums are required to be levied, making due 
allowance for the costs of collection and abatement and losses which may 
occur in the collection of the taxes on the lands of non-residents. 

126. The Council of the Municipality shall pass a by-law authoriz¬ 
ing the levying and collecting of a rate or rates of so much in the dollar 
on the assessed value of the property therein as the Council deems 
sufficient to raise the sum required in such estimates, but in no case 
shall the rate imposed exceed two cents on the dollar of the assessment 
in any year including local and special rates but not including school 
rates. 

127. The Trustees of any school district, any portion of which is situ¬ 
ated within a Municipality, may demand of the Council of the Munici¬ 
pality. that the amount for which the school district, or the part thereof 
situated within the Municipality, is liable for school purposes, shall be 
imposed and collected by the Municipality, and the lands and property 
of persons liable for such amounts shall be assessed, and the same shall 
be collected as other rates by the Municipality. 

128. If the amount collected falls short of the sums required, the 
Council may direct the deficiency to be made up from any fund belong¬ 
ing to the Municipality, except sinking funds to retire debentures. 

129. If there be no unappropriated funds, the deficiency may be de¬ 
ducted from the sums estimated as required, or from any one or more of 

them. 

130. Should the amount collected exceed the estimates, the sum in ex¬ 
cess shall form part of a general fund of the Municipality, and shall be 
at the disposal of the Council. 

131 In cases where the amount collected has been on account of some 
special purpose, and is not require 1 fur such purpo ;o, it shall also form 
part of the general fund of the Municipality. 

132. The taxes or rates imposed iu any year shall be deemed to be 
due on the first day of January of the then current year. 

133. The Council may, from time to time, extend the time at which 
all taxes shall be paid, but not beyond the first day of M nvh following 
the year for which the assessment was made. 

134. The real estate and personal property of all railway companies 
liable to assessment is to be considered as the property of rate-payers 
within the Municipality. 
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Appeal from Assessment Roll and Revision of Roll. 

185. If the Council of a Municipality consists of not more than five 
members, it shall form a Court of Revision for the Municipality. 

136. If a Council consists of more than five members, the Council 
shall appoint five of its members to be a Court of Revision, and three 
thereof shall be a quorum for the transaction of business. 

137. The Clerk of the Municipality shall be the Clerk of the Court, 
and shall record all the proceedings thereof. 


138. The Court may meet and adjourn from time to time, and may be 
summoned to meet at any time by the head of the Municipality. 

139. All evidence before the Court of Revision shall be taken on 
oath and any member shall be competent to administer the oath to any 
person giving evidence before the Court. 


140. At the time appointed the Court shall meet and try all complain¬ 
ts in regard to persons wrongfully placed upon the roll or omitted 
therefrom or assessed to high or too low as the case may be. 

141. All the duties of the Court of Revision which relate to the 
^matters aforesaid and the rolls finally revised by the Court shall be eoin- 

•"leteci before the fifteenth day of August in each year. 

142. The proceedings for the trial of complaints shall be as follows:— 


v ■” (1) Any person assessed vfithin the Municipality who considers 
^ himself aggrieved for any or all of the causes hereinafter referred 

to, may within fourteen days of the time fixed for the return of 
the roll, gi\ e notice in writing to the Clerk of the Municipality 
that he considers himself so aggrieved,naming the complaints and 
grounds of appeal and upon what property; 

(2) If any ratepayer within the Municipality thinks that any per¬ 
son has been assessed too high or too low, or has been wrongfully 
inserted in or omitted from the assessment roll, the Clerk shall 
on his request in writing, give notice to such person and to the 
assessor of the time when the matter will be tried by the Court, 
and the matter shall be decided in the same manner as complaints 
by a person assessed ; 

(3) The Clerk of the Court shall post up in some convenient place 
within the Municipality a list of all complaints in their own be¬ 
half against the assessors’ return and all complaints on account of 
other persons stating the names of each, the applicant and re¬ 
specting whom, with a concise description of the matter complain¬ 
ed against," together with an announcement of the time when the 
Court will be held to hear the complaints ; 




•vjed personally 


\§ (11) If either party fail to appear, either in person or by agent, the 

Court may proceed ex parte. 

iv 143. The roll, as finally passed by the Court, and certified by the 
v< Clerk of the Court as so passed, shall be valid arid bind all par¬ 
ry ties concerned notwithstanding any error or defect in regard to 
' such roll. 

% 

w y Statute Labor. 

hp f 144. Every person assessed upon the assessment roll of a Municipality 
yuf shall, if his property be assessed at not more than five hundred dollars, 
r>, l be liable to one day’s statute labor, and for every five hundred 
dollars or part thereof in excess of said sum, to an additional day’s statute 
A r labor. 

V 145. Every other male inhabitant of the Municipality of the age of 


O fr) 
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twenty one years or upwards and under the age of sixty years, not as¬ 
sessed as herein provided, shall be liable to one day’s statute labor. 

146. Every person liable to statute labor as hereinbefore provided 
may commute the same at the rate of two dollars per day. 


D 147. The Council of any Municipality may by by-law commute the 
statute labor of-.any person or persons resident within the .Municipality 
] with-regard to* any certain specified property, for a term of years, in 
J ( consideration of statute, labor fcg be performed in any one year. 


Collectors and Their Duties. 


148. All rates, assessments, charges, collections and taxes required to 
be collected by any provision of this Ordinance shall bo collected ag 
hereinafter provided. 


149. The collector, upon receiving the collector’s roll, shall proceed to 
collect the taxes therein mentioned and shall call at least once upon the 
person taxed or at the place of his usual residence, or place of business, 
if within the Municipality, and shall demand payment of the taxes pay¬ 
able by such pei'son, and if such person is not residing in the Municipal¬ 
ity shall mail by registered letter a notice demanding payment thereof, 
giving a statement of the same addressed to such person to 
the host Office appearing on such roll,and shall at the time of such 
demand or posting enter the date thereof on his collection roll opposite 
the name of the person taxed, and such entry shall be prima facie evi¬ 
dence of such demand. 


150. In case any person neglects or refuses to pay such taxes for 
fourteen days after such demand, when made personally or at the place 
of his usual residence or place of business in the municipality, or after 
one month from the posting of such registered notice, the Collector may 
by himself, or by an agent appointed by him, in writing, levy the same 
with costs, by distress of the goods and chattels of the person who ought 
to pay the same in the Municipality, or of any- goods and chattels found 
on the land assessed, whether owned by such person assessed or not, and 
no claim of property, privilege or lien except that of the Crown shall be 
available to prevent the sale of such goods and chattels so found on 
the land in, payment of the taxes and costs of such seizure and sale. 


151. The costs chargeable for such distress and sale shall be as 
follows: 


Mileage going to and retin rung from the place of seizure, 

each mho necessarily travelled. . ... 

Seizure ............................ ..... ■ •-••.•• .............. 

Taking care of Property........................................... 

Notices-of,Sale and posting same up.. . 

For Selling, five per cent on tlic amount realized, not exceeding 
the amount of the taxes. 


Ten cents. 

One dollar. 

The suin actually disbursed not 
exceeding two dollars per day. 
One dollar and fifty cents. 


142. The collector shall, by advertisement over his hand posted up in 
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at least thretj. public places within the Municipality within which the 
sale of goods and chattels distrained is lb be made, give at least six 
days’public notice of the time and place of such sale and of the name 
of the person whose property is to be sold, and at the time named in the 
notice the collector or his agent shall sell at public auction the goods 
and chattels distrained, or so much thereof as may be necessary to satisfy 
the claims ot the collector, including costs and charges allowed by 
this ordinance. 

153. If the property distrained has been sold for more than the 
amount of taxes and costs, and if no fflaim for the surplus has been made 
by any other person, on the ground that the property sold belong¬ 
ed to him, or that he was entitled by lienor other right to the surplus, 
such surplus shall be returned to the person in whose possession the said 
property was when the distress was made, or if such claim be made by 
the person for whose taxes the property was distrained and the claim is 
admitted, the surplus shall be paid to the claimant. 

154. If the claim is contested such surplus money shall be paid over 
by the collector to the treasurer of the Municipality, who shall retain the 
same until the respective rights of the parties have been determined by 
action at law or by arbitration as provided in this Ordinance. 

155. Taxes payable by any person may be recovered with interest and 
costs as a debt due to the Municipality, in which case the production of 
a copy of so much of the collector’s roll, as relates to the taxes payable 
by such person, purporting to be certified as a true copy by the Cierk of 
the Municipality, shall be pvima Jack evidence of the debt. 

156. On or before the fourteenth day of December in every year, or on 
such day in the next year not later than the first day of March as the 
Council of the Municipality may appoint, every collector shall return 
his roll to the treasurer of the Municipality, and shall pay over the 
amount then in his hands collected by him to such treasurer, specifying 
in a separate column in his roll how much of the whole amount is paid 
over on account of each separate rate, and shall under oath verify the 
dates of the demands of payment and of the amounts returned as paid 
by him opposite the name of each party in the collector's roll in manner 
following:— 

“I-Collector, do solemnly swear that the foregoing roll contains 

a true account of the moneys collected by nie ; that the date of the demands of pay¬ 
ment is correctly set forth, and that I have paid iu all the moneys collected by me. 
So help me God.” 

157. F any of the taxes mentioned in the collector’s roll remain un¬ 

paid, and the collector be not able to collect the same, be shall deliver to 
the treasurer of the Municipality an account of all tlm taxes remaining 
due on the roll, and in such account the collector shall show opposite to 
each assessment the reason why such collection could not he made, by 
inserting, as the case may be, the words “non-resident” or “not sufficient 
property to distrain.” * 
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15S. The taxes accrued on any land shall be a special lien on such 
land having preference over any claim, lien, privilege or incumbrance 
of any party whomsoever, except the Crown, and shall not require re¬ 
gistration to preserve it. 


Trrasu rrr, 

15!). The Council of every Municipality shall appoint a Treasurer, 
who may be paid by salary or by percentage, and the Treasurer »o ap¬ 
pointed shall, before entering upon the duties of his office, give such se¬ 
curity as the Council directs for the faithful discharge of such duties; 
and, it shall he the duty of every Council in each year to enquire into 
the sufficiency of the security given by such Treasurer and to report 
thereof. 

1G0. The Treasurer shall receive and safely keep all moneys belong¬ 
ing to the Municipality, and shall pay out the same in such a manner as 
the laws of the Territories and the, lawful by-laws of the Council of the 
Municipality whose officer he is, direct ; hut no member of the Coun¬ 
cil shall receive any money from such Treasurer for any work perform¬ 
ed, except as remuneration for services authorized hy tins ordinance. 

161. The Treasurer shall keep regular hooks of account in such man¬ 
ner as may In; directed from time to time hy the Council, and which 
'hall show faithfully all moneys received and how expended, and he 
shall exact and retain vouchers and receipts for all moneys paid, and he 
shall prepare and submit to the Council at least once in ('very month a 
correct statement of the moneys at the ert.lit. of the Corporation. 

162 In case. any Treasurer is dismissed from office or absconds, it 
shall be iawful for his successor to draw any moneys belonging to the 
Municipality, deposited to the, Credit of such Municipality with any 
Bank or private individual. 

163. The Treasurer of the Municipality may' also he treasurer of the 

School- Fuhd. ■ : ' ■ . .. _ * . 

164. The Treasurer shall not he eligible as Auditor. > 

»c ■ x : t 

165. It shall be the duty of the Treasurer to see tlia£ moneys collect¬ 

ed under by-law for the purpose of the payment of interest on deben¬ 
tures issued by. the Municipality, or , providing ( for a sinking-fund for the 
same are .properly applied. , , , ,, , Ufi , 

166. - The Council of every Municipality may .authorize the -.Chairman 
or Mayor thereof, and the-'Treasurer,- to- honvnv' fx-oni'.art'y person or 
bank,’ or corporation, such sum of money as may he required to meet 
the expenditure of the Municipality until such tiy»e ; as ,the taxes levied 
therein can be collected; such authorization shall be by by-law of the 
Council, and shall be under the seal of the Corporation. 
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Auditors and\ Audit. 

11)7. Every Council shall, at the first meeting thereof in every year 
appoint one or mom auditors, but no one who at such time or during the 
preceding year is or was a member of the Council, or any officer under 
the Corporation, or who has during such preceding year had either 
directly or indirectly a share or interest in any contract with or on be¬ 
half of the Municipality, except as Auditor, shall be appointed ae 
such. 

168. The Auditor shall examine and report upon all account 
affecting the Municipality or relating to any matter under its 
control or within its jurisdiction for the year ending on the thirty-first 
day of December preceding his appointment. 

169. The Auditor shall prepare an abstract of the receipts 
expenditures, assets and liabilities of the Municipality, and also a detail¬ 
ed statement of the said particulars in form as the Council may direct, 
and shall make a special report of any expenditure made contrary to law 
and shall file the same in the office of the Clerk of the Council within 
one month after his appointment, and thereafter any inhabitant or 
ratepayer of the Municipality may inspect the said report and may by 
himself or agent, at his ow n expense, take a copy thereof or extracts 
therefrom. 

Voters’ Lists. 

170. Any person who has been resident in the Municipality in the 
then current year prior to the first day of July, and who is otherwise 
duly qualified, whose name does not appear on the voters’ list or who is 
not assessed high enough to be qualified as a voter, or whose name is pat 
down in error, may, either by himself or agent, notify the Clerk in 
writing of his intention to apply to have his name inserted on the said 
list or to have the list otherwise amended, as the case may be, in form 
following: 


To the Clerk of the Municipality of 

Take notice that 1 intend applying to the Council to have my name added to the 
list (or to have the list corrected, as the case may be,) as a Voter in that I 

should he assessed for lot or section (inserting the number ef 


the Lot, Block and name of street, or Section, Township and Range, as the ease may 
lie,) or that 1 should be assessed upon income for dollars, or that 

my name is wrongfully omitted, or that my name is put down in error, ss the ease 
•maybe 

(Signature of Applicant.) . 

Applicant. 

or (name of Applicant.) . 

Applicant by his Agenb- 


(Signatureof Agent 
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171. If any person qualified as a voter on income has left the Muni¬ 
cipality, or if a person nas disposed of the property for which he was 
qualified as a voter under this Ordinance before the first day of October 
in the then current j r ear, he shall be deemed disqualified as a voter, and 
any person duly qualified may apply to have the name of the party so 
disqualified struck off the voters’ list by notifying the Clerk of his in¬ 
tention of applying to the Council for that purpose as provided in the 
preceding section. 

172. Notices served upon the Clerk under the two preceding sections 
shall be served in each year on or before the first Jay of November. 

173. On or before the fifth day of November, ti.e Clerk shall make a 
list of all parties applying to have their names added to the voters’ list 
and of the names of those that have applied to be struck off the list, 
together with the name of the party applying and for what cause, and 
shall post the same in a conspicuous place in his office, and shall imme¬ 
diately thereafter notify the parties interested that application has been 
made to add or to strike off (as the case may be) their names from the 
voters’ list. 

174. On or before the first day of December in each year the Council 
ofieach Municipality shall meet as a final Court of Revision on the 
voters’ list and shall hear and determine all cases and applications of 
which notice has been given to the Clerk as hereinbefore provided, and 
shall have power to add to, strike off or amend the voters’ list, as they 
may deem tit and right, and after all cases have been so heard and de¬ 
termined upon, the list as finally amended and revised by them, shall be 
the voters’ list of the Municipality for the year next ensuing. 

17'). Every By-law under this Ordinance shall be under the seal of 
the Municipality, and shall be signed by the head of the Municipality or 
by the person presiding at the meeting at which the By-law is finally 
ipassed, and by the Clerk of the Municipality, and every such By-law 
shall have three distinct and separate readings before the same shall be 
finally passed, but not more than two readings shall be had at any on* 
meeting, except by the unanimous vote of the Council present. 

176. A copy of any By-law, written or printed, without erasure or 
interlineation, and under the seal of the Municipality certified to be a 
true copy by the Clerk thereof and by any member of the Council, shall 
be authentic and received as evidence in any Court of Justice, without 
proof of the seal or signatures, unless it is specially pleaded or alleged on 
oath that the seal or one or both of the signatures have been forged, or 
that the same is not a true copy of the By-law which it purports to be 
a true copy of. 
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177. All By-hiws for contracting debts or borrowing money, except 
sw !i «i^ pn>\i V for the repayment thereof within the financial year 
sh.dl. before Lin- dual passing thereof, receive the assent of a majority 
of f!v I'.ucpavers entitled to vote thereon in the manner hereinafter 
\f cntioued. 



17*. No I’y-’aw for any of the purposes mentioned in Sub-sections 
i y-■ hive, twenty-five arid twenty-seven of Section number one 
(‘■i and nine of this Ordinance shall be introduced or entertained 
■ Council, except on a petition of one-half the ratepayers of the 
ij nlity, and all such By-laws shall, before the final passing thereof 
iccene iIn* assent of a majority of the ratepayers voting thereon in the 
manner hereinafter provided—provided, however, that upon the .intro- 
luelion of any such By-law no informality in the proceedings, prior to 
such introduction, shall affect its validity. 


173. In case a By-law requires the assent of the electors of the Muni¬ 
cipality before the passing thereof, the following proceedings shall be 
taken for ascertaining such assent:— 


(1) The Council shall by the By-law fix the day and hour for tak¬ 
ing the votes of the electors and such places in the Municipality 
as the Council shall in their discretion deem best, and where the 
votes are to be taken at more than one place, shall name a 
returning officer to take the votes at each place, and the day so 
fixed for taking the votes shall not be less than three nor more 
than five weeks after the first publication of the proposed By¬ 
law as hereinafter provided; 


(2) The Council shall, before the voting thereon by the ratepayers, 
publish a copy of the By-law in some public newspaper, published 
within the said Municipality, or, if there be no such newspaper, in 
some public newspaper near the Municipality, and such publica¬ 
tion shall be continued in at least one number weekly of such 
newspaper for three successive weeks, and shall also pyf up a 
copy of the By-law at four or more of the most public places of 
the Municipality; 

(3) Appended to each copy shall be a notice signed by the Clerk 
of the Council stating that such is a true copy of the proposed 
By-law which will be taken into consideration after one month 
from the first publication in the newspaper, stating the date of 
the first publication, and that at the hour, day and place or places 
therein fixed for taking the votes of the electors, the polls will be 
held; 

(4) The Returning Officer shall open the polls at the day and hour 
named, and record the votes by open voting for and against the 
By-law, "yea’’ or “nay,’’ and make a return thereof to the 
Council. 
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ISO. The Council shall by a By-law fix a time and a place when the 
Clerk of the Council which proposed the By-law shall sum up the num¬ 
ber of votes given for or against the by-law. 

181. On the application of any person interested in promoting or op¬ 
posing the passage of the By-law the Chairman or Mayor shall authorize 
the attendance of one person to attend, on behalf of the party applying, 
, at each polling place and at the final summing up of the votes. 

1S'2. Ratepayers entitled to vote on any By-law requiring the assent 
of the ratepayers shall be those so duly qualified arid assessed as a free¬ 
holder on the last revised 'assessment roll for not less than six hundred 

dollars, either by himself or his wife or who or whose wife is a lease¬ 
holder of real property within the Municipality of such value arid who 
is. rated on the last revised assessment roll therefor, and which lease ex¬ 
tends for a period of time for which the debt to be contracted, or the 
money to be raised by such by-law is made payable -arid by which lease 
the lessee lias covenant to pay all Municipal taxes in re «pect of the pro¬ 
perty leased and which person is named.on the last revised voters list. 

183. The oaths to be submitted to voters shall be in form similar to 
those administered to electors when voting for Municipal Councillors, 
provided, however, that such voters are otherwise duly qualified to vote 
for such by-law. 

184. The Clerk, after he has received certified returns from the deputy 
returning officers of the number of votes given at each polling place, 
shall at the time and place appointed by the by-law, in the presence of 
the persons authorized to attend or such of them as may be present, sum 
up from such statements the number of votes for and against such By¬ 
law, and shall then and there declare the result and forthwith certify to 
the Council under his hand whether the majority of the electors voting 
upon the by-law approved or disapproved of the same. 

185. Any By-law which is carried by a majority of the duly qualified 
electors voting thereon, shall, within six weeks thereafter, he passed by 
the Council which submitted the same. 

186. A By-law requiring the assent of the electors shall come into 
operation within thirty days after the final passing thereof by the Council. 

, 187. Within thirty days after the final passing of a By-law requir¬ 

ing the assent «f the ratepayers, any person affected thereby may, in his 
own name, by a petition presented to a Stipendiary Magistrate, or to 
any court of competent jurisdiction, demand and obtain, on the ground 
of illegality, the annulment of any By-law passed under the provisions 
of this Ordinance; but every such petition must be accompanied by a 
deposit of fifty dollars as security for costs. 
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188. The annulment of part only of a By-law may be demanded in 
the same way. 

18D. The petition must set forth in a clear and precise manner the 
reasons alleged in support of the demand, and must be accompanied by 
a certified copy of the By-Law, if such copy can be obtained, and if such 
copy eannot be obtained by the applicant, the Stipendiary Magistrate or 
Court may order the Clerk of the Municipality or any person in whose 
custody such By-law may be, to produce such copy duly certified, and 
the person so ordered is for this purpose deemed to be an officer of the 
Court which gives such order. 

190- copy °f such petition must be served on the Clerk and upon 
the Chairman or Mayor of the Municipality, or in the absence of either 
of them the same may be served on any grown-up person at their domi¬ 
ciles, at least eight days before it is presented to the Stipendiary Magis¬ 
trate or Court, and such copy shall state at what day, hour and place 
the said petition shall be presented to the Stipendiary Magistrate or 
Court, and an affidavit of such service made before a Justice of the 
Peace ora Notary Public must accompany such petition. 

191. No application to quash or annul any such By-Law in whole or 
in part shall be entertained by any Stipendiary Magistrate or Court 
unless such application is made within thirty days from the passing of 
such By-law, except when such By-law has not been submitted or has 
not received the assent of such electors or ratepayers, and in such case 
an application to quash such By-law may be made at any time. 

192. After an order has been made by a Stipendiary Magistrate or 
Court directing an enquiry, and after a copy of such order has been 
served as herein provided, all further proceedings on the By-law shall 
be stayed until after the application in respect of which the enquiry has 
been disposed of; but if the matter is not prosecuted to the satisfaction 
of the Stipendiary Magistrate or Court, he may remove the stay of pro¬ 
ceedings. 

193. No By-law shall be set aside for corrupt practices provided the 
passage thereof was not affected by such corrupt practices. 

By-laws for Creating Debts. 

194). Every Municipality may, under the formalities required by this 
Ordinance, pass By-laws for contracting debts by borrowing money or 
otherwise, and for levying rates for the payment of such debts on 
the. rateable property of the Municipality for any purpose within the 
jurisdiction of the Municipality, or on roads and bridges, or water works 
outside, the limits of the Municipality, but no such By-law shall be valid 
which is not in accordance with the following provisions and restrictions, 
except in so far as is otherwise provided by the two next sections of 
this Ordinance: 
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(1) The By-law, if not for the purpose of creating a debt for the 
purchase of public works, shall name a day when the By-law is 
to take effect ; 

(2) If not contracted for lighting, drainage or water works, or for 
purchase of public works, the whole of th<* debt and the obliga¬ 
tions to be issued therefor shall be made payable in twenty years 
at the furthest from the day on which tire said By-law takes 
effect, and if the debt is contracted for lighting, drainage or 
water works the same shall in like manner be paid in thirty years, 
at furthest from the day on which the By-law takes effect. 

(3) The By-law shall set forth a certain specific sum to be raised in 
each year during the currency of the debt, -which annual sum 
shall be sufficient to discharge the several instalments of principal 
and interest accruing due on such debt, as the said instalments 1 
and interest become respectively payable according to the terms 
of the By-law ; 

(4) No future increase of the rateable property within the Munici¬ 
pality, nor any extra income of any nature or interest whatso¬ 
ever, from any work whatsoever, stock, share, or interest therein, 
shall he taken into account in estimating the rateable property; 
nevertheles, if by reason of the increase or decrease in the valu¬ 
ation of property in the Municipality, the annual rate as herein¬ 
before provided should require to be greater or less as the case 
may be, the rate may be increased or decreased accordingly; 

(5) The By-law, unless it is for a work payable by local assessment, 
shall recite the amount and object of the debt, the amount to be 
raised annually, the value of the rateable property according to 
the last revised assessment roll, the amount of the existing debt, 
of the Municipality, the interest and principal separately, and 
how muoh, if any, of each is in arrear. 

(6) Provided that all By-laws for contracting debt*, which do not 
provide for the re-payment thereof within the financial year, 
shall receive the assent of of the Lieutenant-Governor in Council 
after the final passing thereof by the Council of the Munici¬ 
pality. 

195. All By-laws passed by any Municipality for creating debt, under 
the provisions of the North-West Municipal Ordinances of 1883 and 
1884, are hereby held to be valid, and the provisions of this Ordinance 
shall apply thereto. 

196. If the By-law is for work payable by local assessment, it shall 
jrecite: 
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(1) The amount, of the debt which such By-law is intended to create 
and the object for which it is to be created : 

(2) The total amount required by this Ordinance to be raised an¬ 
nually by special rate for paying the debt and interest under tilt*. 
By-law : 

('■>) The value of the. whole real property rateable under the By-law 
as finally determined as aforesaid : 

(4) The annual special rate in the dollar, or in the case of towns 
and cities, on the. foot frontage or otherwd.se, as the case may be 
for paying the interest and creating a yearly sinking fund for 
paying the principal of the debt, or for discharging instalments 
of principal, according to the, provisions of this Ordinance ; or in 
ease the debt is payable by instalments annually, for paying the 
same, principal and interest, respectively, as they become due ; 

;(o) That the debt is created on the security of the special rate 
settled by the By-law. and on that security only. 

197. In any case of passing a By-law for contracting a debt, or bor¬ 
row inn; monev for :mv purpose, the Council may in its discretion make 
the priii-ipaljof sn-h debt repayable by animal instalments during the 
currency of the period, in no case to exceed thirty years, as hereinl>efoiv 
provided, within which the debt is to be discharged, such instalments to 
ee of such amount that the aggregate amount payable as p; in< ipal and 
interest in any year shall be equal, ns nearly as possible, to what ispay- 
.ible.for principal and interest during each of the .other years of such 
period, and may issue tlm debentures of tin; Municipal corporation for 
the amount-, aud parable at the times corresponding with >ui h instal¬ 
ments together with interest, as may he provided in such By-law. 

1 98. Suc-]i By-law shall set forth the annual special rate to be raised 
in each year during the currency of the debt, which shall be sufficient 
according to the amount of rateable property appearing by the last re¬ 
vised assessment i oil to discharge the several instalments of principal 
and interest accruing due on said debts as the said instalments become 
respectively payable according to the. terms of such By-law: and incases 
within this section it shall not be necessary- that any provision be made 
for the creation of a sinking fund. 

199 No officer of any- Municipality shall neglect or refuse to cany in¬ 
to effect any By-law for paying a debt under cloak of a By-law illegally 
attempting to repeal such first By-law, or to alter the same so as to di¬ 
minish the amount to be levied under it. 

Corrupt Practices. 

200. The following persons shall be guilty of corrupt practices :—■ 
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201. Any person who,'by himself or his agent, (fives or lends or ; in¬ 
cuses to give or lend any :noncy or valuable consideration, or gives to 
an;, per-on intoxicating liquor to induce him to voce or refrain fr , .. 
■. othig, or who shall give, offer, or procure any office, place of employ¬ 
ment to or for any voter, or on his behalf, in order to induce any \ otae 
1 , vote or refrain from voting at any election under this Ordinarne o: 
at any voting on an} - By-law, or who shall advance, or pay, or eau-w to 
iw advanced or paid, any money, any portion of which was or shall h ■ 
employe, 1 in bribery at any election under this Ordinance or at any vot¬ 
ing on any By-law shall he guilty of corrupt practices. 

2 {'2. Any person who shall before, during, or after any Munich ul 
eieeiion or the voting on any By-law, either by himself or by any o , 
in hi - behalf, directly or indirectly, receive, agree or contract for any 
mo ley. gift,' loan, consi leration. employment or office, for himv-lf or for 
any other person, for voting or for refraining from voting, or for Inn¬ 
ing induced any other person to vote or refrain from voting at. am 
Municipal election or on any By-law under this Ordinance, shall hi 
guilty of corrupt practices. 

20d, Any person who shall hire any teams, horses, carriages, or othet 
vehicles for the purposes of conveying electors to or from any polls Id; 
voting at a Municipal election or upon any By-law under this Ordi¬ 
nance, shall he guilty of corrupt practices. 

204. Any person who shall directly or indirectly, either hy himself oi 
his agent, make or use or threaten any force, violence or restraint, or 
threaten the infliction by himself or through his agent, or through any 
other person, of any injury, damage or loss, or in any way, manner or 
practice intimidate or threaten intimidation upon or against any person 
in order to induce or compel such person to vote or refrain from voting 
or who shall in any way prevent or otht.nvi.se interfere with the free 
exercise of the franchise of any voter, shall he guilty of corrupt prae,- 
tiet s. 

205. Any candidate elected at any Municipal election who shall ho 
found guilty hy the Stipendiary Magistrate, of corrupt practices shall 
forfeit his seat, and shall he rendered ineligible as a candidate at any 
Municipal election for two years thereafter. The vote of every person 
lound guilty upon any trial or inquiry as to the validity of an election 
<ir a By-law shall he void, and any person so found guilty shall be dis¬ 
qualified from voting at any Municipal election or upon any By-law for 
the next succeeding two years. 

206. In addition to the penalties hereinbefore imposed, any person 
found guilty of corrupt practices shall incur a penalty of not lcs-. than 
twenty-five nor more than one hundred dollars. 

207. Any trial or inquiry on a charge of corrupt practices under this 
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Ordinance shall be had on petition before the Stipendiary Magistrate in. 
manner similar to proceedings to be taken to quash a By-law, and pro¬ 
ceedings must be commenced within thirty days after the offence has 
been committed. 


Towns. 

208. Whenever a town is incorporated by Ordinance of the Lieuten¬ 
ant-Go vernor-in-Council, all the powers conferred upon Municipalities 
by this Ordinance shall extend thereto, and sueh town shall have power 
to pass By-laws : 

(1) To establish a fire department, to appoint the officers thereof, 
regulate and provide their remuneration, and prescribe their 
duties ; 

(2) To provide protection from fire by the purchase of engines and 
equipment for the extinguishment and suppression oftires ; 

(3) To compel the inhabitants to assist and aid in the extinguish¬ 
ment of fires; to pull down and raze buildings in the vicinity of 
fires, for the purpose of preventing the spreading of the same ; 

(4) To regulate fire districts; 

(5) To make fire limits within which wooden buildings may not be 
erected; 

(6) Generally to establish such measures as the safety and welfare 
of the town may require for the prevention and extinguishing of 
fires; 

(7) To purchase, control, erect or build parks and cemeteries; 

(8) To control and build sewers, drains, ditches and water courses; 

(9) To build and repair sidewalks; 

(10) To prevent the incumbering of streets or other public places 
by buggies, vehicles, wagons, agricultural implements, lumber 
and other articles: 

(11) To regulate the rate or pace of driving within the Town ; 

(12) To compel the removal of dirt, filth, dust or rubbish off the 
streets, lanes, alleys or by-ways by the party depositing the same, 
or by the owner or occupant before whose property it is, or in 
default, to order the same at his expense; 

(13) To compel the removal of anything deemed dangerous to the 
lives of the inhabitants ; 
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(14) To license porters, water dealers, or carriers, or common car¬ 
riers, draymen, hackmen, omnibus drivers and guides, and 
regulate the Same: 

(15) To establish markets and restrain selling on the streets ; 

(16) To license or prohibit shows, circuses, theatres or caravans; 

(17) To create a Board of Health, and to define and regulate their, 
duties; 

(18) To license livery stables, sale stables, refreshment houses 
hotels and places of public resort or accommodation ; 

(19) To build waterworks and regulate the same, but not to grant 
exclusive privileges for the same; 

(20) To erect lamp posts and lamps, and provide for lighting the 

town; ' 

(21) To appoint policemen, watchmen and patrols, and regulate and 
define the duties for the same; 

(22) To make and regulate the use of public wells, cisterns and 
reservoirs ; 

(23) For regulating the assize of bread, and preventing the use of 
deleterious materials in making bread, and for providing for the 
seizure and forfeiture of bread made contrary to By-law; 

(24) For restraining and regulating the running at large of dogs, 
and for imposing a tax on the owners, possessors, or harbourers 
of dogs; 

(25) For killing dogs running at large contrary to the By-laws ; 

(26) And generally to make and establish all such By-laws and 
regulations for the government and good order of the Town, the 
suppression of vice and immorality, the protection of property, 
and the promotion of health, not inconsistent with the Ordin¬ 
ances of the North-West Territories, as it shall be deemed ex¬ 
pedient. 

* 

209. The Council shall be a Board of Health, and as such may provide 
hospitals and regulate the burial of the dead ; may remove or cause to 
be removed any unwholesome or nauseous thing; may regulate the loca¬ 
tion and management of slaughter houses, subject to any Ordinance of 
the North-West Territories; may require the owners or occupants of 
lands to remove dead animals, stagnant water or other unwholesome 
thing, and prevent the putting of anything into any stream or pond, or 
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b"dy of water within the Town or any stream or body of water, from 
which water is suppliel for any purpose, which may be deemed preju¬ 
dicial to health. 

210. The Council may, in addition to the other Municipal officers 
authorized by this Ordinance, appoint a Street Surveyor, whose duty it 
shall be, under authority ol the Council, to oversee all work on streets, 
alleys, lanes, by-ways, sidewalks, drains, water-courses and ditches, and 
generally any work to be done of a public nature. 

211. The Council of every Town may by by-law assess against the 
property of owners to bo beneiitcd thereby, the whole 1 or any part of 
any public improvement or work, such as the laying out or widening of 
any street, lane, alley or by-way, public square, building site, walks 
grading and paving streets, building or enlarging drains, sewers, water¬ 
courses and ditches, and appropriate land therefor, the property of indi¬ 
viduals, both within and without the Municipality; but nothing in this 
Ordinance shall be taken to allow a Council to enter on or appropriate 
any land the property of another, wdthout first paying the owner there¬ 
of the value thereof in full, the same to be determined by arbitration as in 
this ordinance provided. 

212. Every assessment made under authority of the preceding section 
for work or improvement or repairs to be done, shall be made by the 
Street Surveyor. 

213. The assessment shall be made upon such preperty as lie deems 
is directly benefited by such improvement, and no such work or im¬ 
provement shall be undertaken unless by a petition to the Council of 
two-thirds of the number of those to be benefited thereby, and v.dio 
would be assessed therefor, except in case of repairs to work done previ¬ 
ously and for which property owners have contributed and then only in 
a sum not exceeding two hundred dollars, which shall be rateahly assess¬ 
ed on tlie basis of tire original assessment. 

214. Assessments made under the three preceding clauses shall be 
signed by the Mayor and Clerk and published weekly for four consecu¬ 
tive weeks in some newspaper published in the Town, or if there be 
none, then in the newspaper published nearest the Town in which the 
assessment is made, and in all other respects as to notice, demand, ap¬ 
peal, provision and collection, shall be ^ibjeet to the provisions of this 
Ordinance. 

215. The Mayor and Council shall be the Court of Revision of the 
Town. 

216. The rate in any year to be levied against property of every kind 
in 'j't'Wir-, in: hiding improvement tax, general fund, local fund and 
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school rates, together with interest on the debt and sinking fund, shall 
not exceed two and a half cents on the dollar. 


Seal. 


217. Every Municipal corporation erected under this Ordinance shall 
have a corporate seal, which shall lie kept in the i-ustody of the Clerk 
of the Municipality, and said seal shall he chosen by a resolution of the 
< 'ouncil. 


Road Orerseri's. 

218. It shall he the duty of the Road Overseer, so soon thereafter as 
convenient after ha\ing received a list thereof from the Clerk, to notify 
parties, liable for the performance of such statute labor, of the same, and 
to eall upon them to attend him at a certain time and place to perform 
the labor imposed upon them by the Council. 

21 !•>. Ail statute labor imposed by this Ordinance diall he done under 
the direction of the Road Oversee)- who shall he liable to the Council 
for the due performance of tile satin', ami shall report to the Council any 
refusal or neglect of parties assessed to perforin the labor imposed upon 
them. 

220. Persons assessed as non-resident's shall he deemed to have com¬ 
muted tlm statute labor tor whieh they arc liable at the rate of two 
iollars per day, and the amount of the commutation shall he a charge, 
md shad he collectable against real property, goods and chattels of non¬ 
residents as other rates. 

221. Every other person liable for the performance of statute labor 
under this Ordinance shall, within fourteen days after the final revision 
if the assessment roll, notify the Clerk in writing of his intention to 
commute the, same by the payment as hereinbefore provided, or, failing 
to do so, he shall he deemed hound to perform the amount of statute 
labor imposed upon him. when called upon by the Road Overseer, or at 
uic.h other time as he may direct. 

222. Any person liable for the performance of statute labor, except 
as hereinbefore provided, neglecting or refusing to perform the same 
when called upon so to do by the Road Overseer appointed by the Coun¬ 
cil. shall be liable to a penalty of four dollars per day, for every day of 
■ statute labor imposed upon him, which he shall so neglect or refuse to 
perform, which penalty may be recovered in a summary manner before 
a Justice of the Peace. 

223. All statute labor to be done under this Ordinance shall be per¬ 
formed on the public roads of the Municipality, or on the bridge*, drains, 
ditches or water-courses therein, to benefit and improve the same, or as 
may be determined by the Council. 
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Poundkeepers. 

224. The Council of Every Municipality shall pass By-laws for regu¬ 
lating the remuneration, fees, charges and duties of Poundkeepers, and 
the security to be given by them for the performance of the same. 

(1) The providing sufficient yards and enclosures for the safe-keeping 
of such animals as it may be the duty of the Pound-keeper to im¬ 
pound; 

(2) For restraining and regulating the running at large or trespassing 
of any animals and providing for impounding them and for 
causing them to be sold in case they are not claimed within a 
reasonable time or in case the damages, fees and expenses are not 
paid; 

(3) For appraising the damages to be paid by the owners of animals 
impounded for trespassing contrary to By-law; 

(4) For determining the compensation to be allowed for services 
rendered in carrying out the provisions of any By-law with respect 
to animals impounded or distrained and detained in possession of 
the distrainor. 


General Provisions. 

225. Every Municipality shall have jurisdiction over all township lines 
and roads within the same, and the Lieutenant-Governor or the Lieutenant 
Governor in Council may give a Municipality jurisdiction over any roads, 
or river or stream dividing Municipalities, or adjacent thereto when not 
dividing Municipalities, and may determine what portion of roads or rivers 
er streams dividing Municipalities erected under this Ordinance shall be 
within the jurisdiction of each; 

226. Municipalities may control and license Ferries and Bridges erected 
©r authorized by them within their jurisdiction and pass By-laws regulat¬ 
ing the fees to be collected thereon, and in case of a stream dividing Muni¬ 
cipalities, the Lieutenant-Governor in Council shall determine whidh 
Municipality shall have jurisdiction overthe same. 

227. A candidate for election as Councillor or Mayor or any five voters 
under this Ordinance may within fourteen days after the Declaration of 
Election by the Returning-Officer protest the right of a Councillor or 
Mayor declared elected to act as such, by serving a notice on the Clerk of 
the Municipality, and on the person whose seat is protested, in writing, 
setting forth the grounds of such protest, but the party whose seat is pro¬ 
tested shall continue to hold office if declared elected until the final deter¬ 
mination of the matter by the Stipendiary Magistrate. 
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228. Every notice served on the Clerk of the Municipality, under the 
provisions of the foregoing section, shall be accompanied by the sum of 
fifty dollars, as security for costs, which sum shall be subject to the order 
of the Stipendiary Magistrate. 

229. All proceedings under the above section shall be had by petition 
before a Stipendiary Magistrate, in which shall he set forth the facts and 
reasons alleged in support of the protestation, and the Stipendiary Magis¬ 
trate shall hear such evidence as may be adduced and thereupon may 
amend the Declaration of the Returning-Offieer or confirm the same, or 
declare the election void, and order a new election with such costs against 
either party ashe may determine. 

230. No Municipal Council shall make any appointment to office or 
arrangement for the discharge of the duties thereof by tender or to ap¬ 
plicants at the lowest remuneration. 

231. All officers appointed by a Council shall hold office until removed 
by the Council, or as expressed by By-law appointing the same, and shall 
in addition to the duties assigned to them in this Ordinance, perform all 
other duties required of them by Ordinance of the North-West Territories. 

232. The Municipal Council, in addition to defining the duties of its 
officers, shall exact security from the treasurer and collector and such 
other officers as they may determine for the faithful performance of their 
duties, and it shall be the duty of every Council at its first meeting, or 
within a reasonable time thereafter, to examine and renew the securities 
given by its officers. 

233. Municipal officers shall be liable for their acts, and for damages 
arising from their refusal or neglect to discharge their duties to the Muni¬ 
cipality, in addition to penalties imposed by violation of any of the pro¬ 
visions of this Ordinance. 

234. If any officer of any Municipality refuses or neglects to perform 
any duty required of him by this Ordinance, he shall, on conviction there¬ 
of before any Justice of the Peace having jurisdiction in the Municipality 
of which he is an officer, be fined in a sum not exceeding one hundred 
dollars and costs, such penalty to be paid into the General Fund of the 
Municipality. 


Arbitrations. 

235 The appointment of all Arbitrators shall be in writing under the 
hand of the appointors, or in the case of Municipalities, under the corpor¬ 
ate seal, and authenticated in like manner as By-laws. 

236. Where arbitration is directed or authorized by this Ordinance, 
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either party may appoint an arbitrator and give notice thereof in writing 
to the other party, calling upon him to appoint ail Arbitrator on his be¬ 
half; and, a notice to a Aiunicipality shall be given to the head thereof. 

237. The two Arbitrators appointed by or for the parties, shall within 
seven days from the date of the appointment of the last named Arbitrators, 
appoint in writing a third, in case the two appointed are not able to 
come to a final determination. 

238. Where more than two panics are interested, each of them shall 
appoint an Arbitrator, and if there should be an equal number of Arbi¬ 
trators, tin* Arbitrators so appointed shall appoint another, or in default, 
at the expiration of twenty-one days after the last of such Arbitrators 
has been appointed, the Lieutenant-Governor in Council, or the Lieuten¬ 
ant-Governor, may, on application of any one of the parties interested, 
appoint such Arbitrators. 

239. In any case of neglect or refusal of any party to appoint an Arbi¬ 
trator, when notified so to do, or in case of two parties appointed and 
being unable to agree upon a third, the Lieutenant-Governor shall, upon 
application of any one of the parties interested in such Arbitration, ap¬ 
point a party or parties to act for and on behalf of the party so refusing, 
or a third Arbitrator, as the case may be. 

240. Within ten days after the appointment of the third Arbitrator, 
the Arbitrators appointed shall meet to hear and determine the matter 
referred to them. 

241. In any of the cases hereinbefore provided, the Arbitrators shall 
make their award within one month after the appointment of the third 
Arbitrator. 

242. No member, officer or person in the employment of any Munici¬ 
pality interested in any arbitration shall be appointed to act, as such 
Arbitrator. 

243. Every Arbitrator, before proceeding to try the matter of the 
Arbitration, shall take and subscribe the following oath before any Jus¬ 
tice of the Peace or Notary Public : 

I, A. B., do swear that I will well and truly try the matters referred to me by 
the parties, and a true and impartial awaid make in the premises according to the 
evidence.to the best of my skill and knowledge. So help me God. 

244. All evidence taken by any Conrt of Arbitration under this Or¬ 
dinance, shall be taken on oath, and any Arbitrator is hereby empowered 
to administer the same. 
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245. A majority of the Arbitrators so appointed shall make the award, 
and a copy thereof shall be furnished to each of the parties interested in 
the matter referred to Arbitration. 

246. The Arbitrators shall have power to award the payment by any 
of the parties to the other of the costs of the arbitration, or of any por¬ 
tion thereof, and may direct the payment of a fixed sum. See Schedule 
“ A ” to this Ordinance. 

247. Full notes of the evidence taken by Arbitrators under this Ordi¬ 
nance shall be made, and, together with any documents submitted in 
proof of any allegations made on behalf of parties interested, shall be 
retained by the Chairman of the Court of Arbitration, or until an order 
is issued by a Stipendiary Magistrate or some court of competent juris¬ 
diction, to produce the same in case of an appeal from the decision of the 
Arbitrators. 

248. Every award under this Ordinance shall be in writing, and un¬ 
der the hands of all or of a majority of the Arbitrators, and shall be 
subject only to the jurisdiction of a Stipendiary Magistrate, or court of 
competent jurisdiction. 

24!). An award made by Arbitrators under this Ordinance may be re¬ 
ferred back by the stipendiary Magistrate or Court for amendment or 
for additional evidence, or may be set aside on questions of law, but not 
on questions of fact. 

Sale of Land for Taxes. 

250. The Clerk of every Municipality shall furnish to the Sheriff for 

the district in which the Municipality is situated a list of all the lands 
'.lj i is Municipality in jospect of which any taxes shall have been in 
arrears for two years preceding the first day of January in that year, 
and the said list shall be so furnished on or before the first day of Febru¬ 
ary :u every year, cud shall be headed in the words following: “List of 
Landis liable to be sold for Arrears of Taxes in the year one thousand 
eight hundred and ,” and for the purposes of this Ordin¬ 

ance, the taxi's for the first year of the two which have expired under 
the provisions of this Ordinance on any land to be sold for taxes shall be 
deemed to be due for two years, although the same may not have been 
placed on the Collector’s roll till some month in the* year later than the 
first day of January, or notwithstanding the time for the payment of 
taxes may have been extended by the Council of the Municipality. 

251. The liit so furnished to the Sheriff shall contain all the charges 
for all rates levied by the Municipality, or so much thereof as remain 
unpaid, together with any additional percentage which may have been 
charged by the Council against taxes remaining unpaid after a given 
period, together with interest on the whole amount then due. 
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252. The Clerk of the Municipality shall keep a duplicate of the list 
so furnished to the Sheriff in his office, which shall be subject to the in¬ 
spection of any person requiring to see the same. 

253. After the said list has been furnished to the Sheriff as aforesaid 
no more money on account of any arrears of taxes included in the said 
list shall he received by any officer of the Municipality to which the list 
belongs. 

254. The collection of the arrears shall thenceforth belong to the 
Sheriff alone, and he shall receive payment of such arrears in whole, but 
in no case shall he receive a part unless the whole arrears be paid, or sat¬ 
isfactory proof be produced of previous payment, or that an erroneous 
charge has been marie in whole or in part, and the Sheriff shall give a re¬ 
ceipt therefor, specifying the amount paid, for what period, the descrip 
tion of lot or parcel of land, and the date of payment. 

255. Any Municipality may by By-law remit the whole or any part of 
the taxes so in arrears within the Municipality and upon the passing of 
such a by-law the Clerk of the Municipality shall forthwith transmit a 
copy of such By-law to the Sheriff, and the Sheriff or such officer as acts 
for him, shall then collect only so much of said taxes in arrears as are 
not by the By-law remitted. 

25G. The Sheriff shall on demand give to the owner of any land 
charged with arrears of taxes a written statement of the arrears as ap¬ 
pears in his office at that date, and he may charge a fee of twenty cents 
for each search on every parcel of land not exceeding four, and ten cents 
for every parcel exceeding four. 

257. The Sheriff shall keep a separate book or books for each Munici¬ 
pality, in which he shall enter all the lands in the Municipality on which 
it appears from the list furnished to him by the Clerk, that there are any 
taxes remaining unpaid, and the amounts so due, and he shall, in every 
year before the first day of May, balance his hook and shall show the 
total amounts then due against each parcel or piece of land, together 
with interest thereon. 

258. The Sheriff shall annually on or before the fifteenth day of 
August prepare a list of all lands against which arrears of taxes remain 
unpaid in his office, and shall add thereto a commission of two and one- 
half per cent., for selling, and a proportionate cost of the publication of 
the list of any advertising required to be done by him to carry out the 
provisions of this Ordinance, the list to state under separate heads the 
Municipality, lot, or section, township, range, number of acres, or size of 
lot, amount in arrears, and costs, and total amount against the land. 


259. The lists so prepared by the Sheriff shall he healed, " Lists of 
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Lands to be sold for Taxes,” and shall, in addition to the provisions here¬ 
inbefore contained, state when the lands are to be sold and where, and 
the said lists shall be published for eight weeks in the North-West 
Gazette, or in some weekly paper published in the Capital of the North- 
West Territories, or if there is no such weekly paper, then in some news¬ 
paper to be designated by the Lieutenant-Governor, and shall cause to be 
posted up a similar list in at least four conspicuous places in each Muni¬ 
cipality, and in the office of the Clerk of the Municipality where the 
lands or any of them are situated that are advertised to be sold. 

260. The Sheriff shall, within one month after the first publication of 
the sale as hereinbefore provided, proceed to sell the lands by public 
auction, and the lands shall be offered for sale in lots or parcels as the 
case may be against which the arrears of taxes, together with costs and 
charges stand. 

261. Where the’title to any land sold for arrears of taxes is in tire 
Crown, the deed therefor, in whatever form given, shall be held to con¬ 
vey only such interest as the Crown may have given or parted with, or 
may be willing to recognise or admit that any person possesses under any 
eolor of right whatever ; and the Municipality on whose behalf any land 
shall be sold for arrears of taxes as aforesaid shall, in ease of any such 
sale being declared invalid, be liable only for the purchase money actually 
paid therefor to the Municipality and interest thereon as for damages or 
otherwise. 

262. It shall not be the duty of the Sheriff to make enquiry before 
effecting the sale of land for taxes to ascertain whether or not there is 
any distress on the land, nor shall he be bound to inquire into nor form 
any opinion of the value of the land. 

268. The Sheriff shall offer each lot or parcel of land separately, and 
shall state the whole amount due cm said lot or parcel, and shall sell the 
whole or so muoh as is necessary to the party who pays the whole of the 
amount due on account of said arrears, costs and charges. 

264. The land adjudged to be sold by the Sheriff under this Ordinance 
shall be, (when the land is not sub-divided into lots as defined in this 
Ordinance,) commencing at the south-east corner, and shall conform as 
nearly as may be to the shape and number of acres in the lot or parcel 
of land offered for sale, and shall include the buildings or other improve¬ 
ments thereon, and when the land has been sub-divided into lots, if the 
whole lot is not sold, the amount adjudged to be sold shall be a strip off 
the whole southerly side of said lot, ana shall include the buildings or 
ether improvements thereon. 

265. All sales of lands for taxes shall take place and be holden within 
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the limits of the Municipality where the land to be sold is situated, unless 
otherwise directed by the Lieutenant-Governor in Council. 

; 266. The owner or agent of any land may pay the arrears, with costs 

and charges against the same, at any time before the same are sold. 

267. The Sheriff may adjourn the sale from time to time, hut at the 
time of such adjournment shall publicly state at what time the sale shall 
be resumed. 

268. If the purchaser of any land fails immediately to pay the arrears 
costs and charges against any land, the Sheriff shall forthwith put up 
the property for sale. 

269. The Sheriff, after selling any lands for taxes, shall give a certifi¬ 
cate under his hand to the purchaser, stating what part of the land has 
been sold, describing the same as in notice of sale, the quantity sold, the 
sum for which it has been sold, and further stating that the land so sold 
will he conveyed by the Sheriff’ to the purchaser or his assigns, on his 
or their demand, at any time after two years if the same he not previous¬ 
ly redeemed. 

270. The purchaser shall, on receipt of the Sheriff's certificate, become 
the owner of the land, so far as to have all the necessary rights of action 
and powers for protecting the same for spoliation or waste until the 
expiration of the term during which the land may he redeemed; hut he 
shall not knowingly permit any person to cut timber upon the land or 
otherwise injure the land, nor shall he do po himself, hut he may use the 
land himself without deteriorating its value, provided that the purchaser 
shall hot he liable for damage done to the property without his know¬ 
ledge. 

271; The owner, or his agent appointed by him in writing, may re¬ 
deem any land sold by the Sheriff for arrears of taxes at any tim© after 
the sale thereof and before the expiration of two years, by paying to him 
the full amount for which the land was sold and interest thereon at the 
rate of.twenty per centum per annum, to be computed frqm the date of 
sale, and an additional commission to the Sheriff of two and one-half, 
per (sent. . : 

from and after the payment to the Sheriff of the amount of re¬ 
demption ponpy as aforesaid, the purchaser shall cease to have any fur¬ 
ther rights in or to the lands in question. 

273. The purchaser shall be entitled to receive the full amount of pur¬ 
chase money from the Sheriff for the land so redeemed, together with 
interest to be computed at the rate of twenty per cent, per annum, from 
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the date of tl\c certificate given to him by the Sheriff to the date of the re¬ 
demption. • ' 

274. If the land be not redeemed within the period allowed for its re¬ 
demption, being two years from the date of sale, exclusive of that day,, 
then on demand of the purchaser or his assigns or other legal represen¬ 
tatives at any time afterwards and on payment of two dollars, the 
Sheriff shall prepare and execute and deliver to him or thorn a deed in 
duplicate of the land sold. 

275. Such deed shall be in the form, or to the same offeet, as in Sched¬ 
ule “ B ” to this Ordinance, and shall state the date and cause of sale and 
the price, and shall describe the land according to the description in the 
certificate, and such deed shall have the effect of vesting the land in the 
purchaser or his heirs and assigns or oilier legal representatives in fee 
simple, and no such deed shall be invalid for any error or miscalculation 
in the amount of taxes or interest thereon in arrears or any error in de¬ 
scribing the land. 

27<i. “ Sheriff'’ in this Ordinance shall mean the Sheriff for the North- 
West Territories, or for the district in which the Municipality is situated, 
or the Sheriffs officer duly appointed and authorized by law to act for 
him. 

277. The Sheriff shall, within one month after the receipt of any 
money on account of arrears of taxes, pay the same to the Treasurer of 
the Municipality on whose account the money was received. 

278. The Sheriff, in addition to the fees, commissions and charges for 

selling, shall be entitled to receive a commission from the Municipality 
of two and one-half per cent, on all moneys collected on account of arrears 
of taxes, and may deduct the same from any money remaining in his 
hands to the credit of the Municipality. . . ’ 

Municipal. Boundaries. . ; 

279. Tire Municipality of “Moosomin” shall be composed of the follow¬ 
ing described area:— . • . ; ■ f ; - 

Range 30, west of the first Principal Meridian; . . p 

Townships 10. 11,12, 13, 14, IS, 16,17, 18; ..../ * 

Range 31 west of the first Principal Meridian; 

Townships 10,1.1,12,13,14,15,16,17,18; 

Range 32 west of the first Principal Meridian ; 

Townships 10,11,12, 13.14,15,16,17, 18y : . ! 

Range 33 west of the first Principal Meridian; . 

Townships 10,11,12,13,14,15,16,17.18; ' 

Range 34 west of the first Principal Meridian; » .' - ; : 
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Townships—Any fractional parts of Townships from 10 to 18 in¬ 
clusive in said range. 

(■ The Municipality of “ Whitewood ” shall be composed of the fol¬ 

lowing described area: 

Range 1, west of the second Principal Meridian; 

, . Townships 10, 11,12, 13, 14, 15,16,17, 18; 

'N Range 2 west of the second Principal Meridian; 

^ Townships 10,11, 12,13, 14,15, 16, 17,18; 

' Range 3 west of second Principal Meridian; 

Townships 10, 11, 12, 13,14, 15, 16 and that part of 18 not included 
, in the Indian Reserve; 

281. The Municipality of “ Broadview ” shall be composed of the fol¬ 
lowing described area ; 

Range 4 west of the second Principal Meridian; 

Townships 10, 11, 12, 13, 14, 15, 16; 

Range 5 west of the second Principal Meridian ; 

Part of Township 10, not included in the Indian Reserve, and 
Townships 11, 12, 13, 14, 15, 16 ; 

Range 6 west of the second Principal Meridian; 

Part of Township 10 not included in the Indian Reserve, and Town¬ 
ships 11, 12, 13, 14, 15,16, and part of Township 17, not in¬ 
cluded in Indian Reserve; 

Range 7 west of the second Principal Meridian; 

Part of Township 10 not included in Indian Reserve and Townships 
11, 12, 13,14,15, 16, 17,18, 19a and 19 : 


282. The Municipality of “ Wolseley ” shall be composed of the fol¬ 
lowing described area: 

Range 8 west of the second Principal Meridian; 

Townships 12,13,14, 15, 16,17, 18, 19a, 19; 

Range 9 west of the second Principal Meridian; 

Townships 12,13,14,15,16, 17, 18, 19a, 19; 

Range 10 west of the second Principal Meridian; 

Townships 12, 13, 14, 15,16,17,18, 19a, 19 ; 

283. The Municipality of “ Indian Head ” shall be composed of the 
following described area; 

Range 11 west of the second Principal Meridian; 

Townships 12, 18,14,17, 18, 19a, 19; 

Range 12 west of the second Principal Meridian; 

Townships 12, 13, 14, 17, 18, 19a, 19; 

Range 13 west of the second Principal Meridian; 

Townships 12,13, 14, 17, 18, 19; 


284. The Municipality of “ South Qu’Appelle ” shall be composed of 
the following described area: 

Range 14, west of the second Principal Meridian; 
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Township 14. 15, 16, IT, 18. 19 

Range 15, west of the second Principal Meridian; 

Townships 14, 15, 16, 17, 18, 19, and all that part of 20 not includ¬ 
ed in the Indian Reserve. 

Range 16, west of the second Principal Meridian; 

Townships 14, 15, 16, 17, 18, 19, and all that part of 20 not m- 
cluded in the Indian Reserve. 

285, The Municipality of “ Wascana” shall be composed of the follow¬ 
ing described area: 

Range 17, west of the second Principal Meridian, 

Townships 15, 16, 17, 18, 19; 

Range 18, west of seeond Principal Meridian! 

Townships 15, 16, 17, 18, 19; 

Range 19, west of the second Principal Meridian, 

Townships 15, 16,17, 18, 19, excepting that area erected into the 
Municipality of the Town of Regina; 

Range 20, west of the seeond Principal Meridian, 

Township 15, 16, 17, 18, 19, excepting that area erected into the 
Municipality of the Town of Regina; 

Range 21, west of the second Principal Meridian, 

Townships 15, 16, 17, 18, 19; 

Range 22, west of the second Principal Meridian, 

Townships 15, 16, 17, 18, 19. 


286. The Municipality of “ Moo.se Jaw ” shall be composed of the fal¬ 
lowing described area: 

Range 23, west of the second Principal Meridian, 

Townships 15, 16, 17, 18, 19; 

Range 24, west of the second Principal Meridian, 

Townships 15, 16, 17, 18, 19; 

Range 25, west of the second Principal Meridian, 

Townships 15, 16, 17, 18,19 ; 

Range 26, west of the second Principal Meridian, 

Township 15, 16, 17,18, 19, excepting that area erected Into the 
Municipality of the Town of Moose Jaw; 

Range 27, west of the second Principal Meridian, 

Townships 15, 16,17,18, 19; 

Range 28, west of the second Principal Meridian, 

Townships 15, 16, 17, 18, 19; 

/ Range 29, west of the seeond Principal Meridian, 

Townships 15, 16, 17, 18, 19; 

287. The Municipality of “ Qu’Appelle ” shall be composed of the fol¬ 
lowing described area: Range 11, west of the second Principal Meridian; 
Townships 20, and all that part of Townships 21, 22 and 23, not includ¬ 
ed in the Indian Reserve. 


Range 12, west of the second Principal Meridian, 
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23: 


N. Range 13, west of the 
'■ Townships 20, 21, 22, 


second Principal Meridian; 

28 ;.", . . - • 

jltange 14. west of the second Principal Meridian;. 

Townships 20, 21, 22, 28 : - 

[Range 15, west of the second Principal Meridian, 

VBbwitshipsf—■that part of 21 'North Qu’Appclie River, 22, 23 : 
jRange I 6. west of the second Principal Meridian, 
townships—that part of 2d- North Qu’Appelle River, 22, 23. 

The provisions of this section adding certain lands to. the Munic:- 
\ pality of Qu’Appelle, -as the- same was established -by the 
\ North-West Municipal Ordinance of 1884, shall nbt coine inti* 
\ effect until the first day of October A. D. 1880. ' - - 


288. The Municipality of the “ Town of Regina” shall he composed of 
the following area: .... 

Section 09) Nineteen and the South half (S J) of Sechon Thirty 
(Sec. 30), in Township Seventeen (17), in Range (19) Nineteen, 
West of the Second initial Meridian, and Section Twenty-four 
(24) and the South half (S|) of Section Twenty .-live (25) in said 
Township Seventeen (17), in Range 20, West of said Second 
Meridian. 


289* The Municipality of “ The Town of Moose Jaw” shall 1 m? com¬ 
posed of the following area: 

Sections numbered Thirty-two-(32) and Thirty-three (33), in Town¬ 
ship Sixteen (1 6), in Range Twenty-six (26), West of the Second 
Principal Meridian, in'the-said North-West Territories. 

290. The Municipality of “ Pheasant Plains ” shall he composed of the 
following described area: 

Range 6, west of the second Principal Meridian, 

-Townships 19, north of the Qu’Appelle River, and 20, 21, 22, 23; 
Range 7, west of the second Principal Meridian, 

Townships 19, 20, 21. 22, 23: 

Range 8, west of the second Principal Meridian, 

Townships 20, 21, 22, 23; 

Range 9, west of the second Principal Meridian, 

Townships 20, 21, 22, 23; 

’ Range 10, west of the second Principal Meridian, 

Townships 20 and all that part of 21 and 22, not included in the 
Indian R eserve. 

i 291. No liability heretofore incurred nor liability existing which 
shall operate as a debt against a Municipality now established! .dial] at¬ 
tach to any of the lands added to such Municipality hy this Ordinance, 
- and any existing debt for which any Municipality is now liable or any 
* bydayf which may be now or hereafter passed for the purpose of rais- 
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mg money by way of loan, and which .shall come into operation and 
take ell'ect before the passing of this Ordinance, or shall come into effect 
under the provision thereof shall attach to any of the lands or property 
therein liable to assessments, added to a Municipality by this Ordin¬ 
ance, and the rates and assessments, authorized by any by-law, shall bo 
levied upon the property which would be liable therefor if this Ordin¬ 
ance had not passed. 

Outfit and Declarations to be taken under this Ordinance. 


§92. Form of affidavit to be appended to Petitions for erection of 
Municipalities: ] 

I, of the of 

in the North-West Territories solemnly swear that the total 

nnmber of residents in the area described in the annexed petition is ; 

That the total number • have signed the annexed petition ; 

That i was personally present aua did see the parties sign the same. 


293. Every person elected or appointed under this Ordinance to any 
offiep.requiring a qualitieation of property in the. incumbent shall, before 
he takes the declaration of office or enters on his duties, make and sfub- 
spribe a solemn declaration to the. following effect. 

! 

I, A. B, do solemnly swear that I am a British Subject; 'and have to my owb 
use and benefit, in my own i ight (or in the right of "my wife) ds proprietor or tehani 
at tile time of my election or appointment, as the case may be, to tin; office of . , 

. hereinafter referred to, such an estate as.doas qualify me to act itt the office of 
and that such estate is (naming the nature of ft) and is of the 
value of dollars over and above all charges, liens and incum¬ 
brances affecting the same. . ' 

• ' ■’ • (Signed?' ’ A. B. 

’> I' - ’ 

■ ‘294/ Every member of the Municpal (touncil, MaywyChairman, Clerk 

Assessor, Collector, constable shall, before entering' ■ on the duties of hi 
office, make' and subscribe a sbleton 1 declaration to the following effect: 


- f . i •!, , do soiaianly-.dectere aisdiprqmis^ that*! will truly 

faithfully-and impartially,? to the be*t *f my kw*l«d«& qs^pute the 

of. ; • i . tq svhiok L havs peen, ejected or appointed, (as tft 

case may be) in this Municipality, and that 1 have dot' re&aVSuahrl toll ®<*t regeiv 
'any p&Vmeht J or reward br prbhiisb of' WMrfthr thb*exwcrife bf s&y pifltiality or hef 
• lect oSr undue executioh of the ajriA'ifftoe. and that I have riot* byij niyself or on behal 
of any other person, either djjjpetfly.or indirectly; «my interest in any contract with o 
on. behalf of the said corporation-:,. ?. . i 

295. The Solemn Declaration .to he mo$e ^jr'ey^Jo^cS 1 shall bea 
follows: 


. v !l 'jL B.; having bssn appelate to ihe ‘o&&> ‘of 'Iht%r: Mwmpi 

Corporation of * " < *• do hereby promise add doeldto, that I wi 

faithfully perform the duties of sddh bffibe Hotowing to the shtot-uf • my 
told ability, and I do solemnly declare that l had not, cither ditoftly? or uhbw^ 
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any share or interest whatever in any contract with, by or on behalf of such Munici¬ 
pal Corporation during die year preceding my appointment, (except as Auditor, if 
such be the case), and that 1 have not any contiact witli tiie said Corporation except 
that of Auditor for the present year. 

296. The head and e\ cry member of the Council and the subordinate 
officers of the Municipality shall make the Declaration of Office and 
Qualification before some Justice of the Peace or Notary Public, not 
being a member of the Council, and the Justice of the Peace or Notary 
Public shall give the necessary certificate of the same having been duly 
made and subscribed. 

Executions Aga inst Municipal Corporations. 

297. Any writ of execution against a Municipal Corporation may be 
-endorsed with the direction to the Sheriff* to levy the amount thereof by 
rate and the proceedings thereon shall he the following: 

(1.) The sheriff shall deliver a copy of the writ and endorsement to 
the Treasurer of the Municipality with a statement in writing of 
the Sheriff s fees and of the amount required to satisfy such exe¬ 
cution, including the amount of interest thereon, and demand the 
payment of the same ; 

(2.) In case the amount demanded is not paid to the Sheriff within, 
thirty days after the serviee, the Sheriff shall examine the assess¬ 
ment roll of the Corporation, and shall in Uke manner as rates, 
are struck for general Municipal purposes, strike a rate sufficient, 
in the dollar to cover the amount due on execution with such 
addition to the same, as the sheriff deems sufficient to cover the 
interest, his own fees and the collector’s percentage, up to the 
time when such rate will probably be available; 

0 .) The Sheriff shall thereupon issue a precept or precepts under 
his hand and seal of office directed to the collector or collectors 
respectively of the Municipality and shall annex to every precept 
the roll of such rate and shall hy such precept after reciting the 
writ, and that the corporate n had neglected to satisfy the suns, 
and referring to the roll annexed to the precept, command the 
collector or collectors, within their respective jurisdiction, to levy 
such rate at the time and in the manner by law required in re¬ 
spect to the general annual rates. 

(A) In case at any time for levying the annual rates, next after re¬ 
ceipt of such precept, the collectors have a general rate roll de¬ 
livered to them for such year, they shall add a column thereto 
headed; Execution rate in A. B. vs. the Corporation of the Muni¬ 
cipality of-, as the case may be, adding a similar column, if 

there are more executions than one, and shall insert therein the 
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amount by such precept required to be levied upon each person 
respectively, and shall levy the amount of such execution rate as 
aforesaid, and shall within the time they are required to make 
the returns of the general annual rate, return to the sheriff, the 
precept with the amount levied thereon, deducting their percent¬ 
age. 

(5) The Sheriff shall, after satisfying the execution and all fees 
thereon, pay any surplus, within ten days after receiving the 
same,to the Treasurer for the general purposes of the Munici¬ 
pality ; 

(6) In case the Collector of any Municipality, against which an ex¬ 
ecution has issued, is not paid by percentage fixed by By-law of 
the Municipality, he shall be paid for such collections a sum not 
exceeding two and a half per cent. 

298. The Clerk, Assessors and Collectors of the Corporation shall, for 
the purposes of the carrying into effect, or permitting or assisting the 
Sheriff to carry into effect the provisions of this Ordinance, with respect 
to such execution be deemed to be officers of the Court from which 
such writ issued, and as such, may be proceeded against by attachment, 
mandamus or otherwise, to compel them to perform the duties hereby 
imposed upon them. 

299. All Ordinances respecting Municipalities heretofore passed are 
hereby repealed. 

300. This Ordinance shall come into force on the first day of February, 
1886, except Section 194, which shall not take effect until after the 
thirtieth day of April next. 

301. This Ordinance shall be known and may be cited as “The Muni¬ 
cipal Ordinance of 1885.” 




'OisE PCHIOi 
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POEMNO.2. 

(Referred to in Section 51.) 

DIRECTION FOR GUIDANCE OF VOTERS. 

The Voter will go into one of the apartments provided, and with a 
pencil make a cross opposite the name or names, on the right hand side 
of tlie ballot paper, of the party or parties, for whom lie wishes.to vote, 
thus x . 

If the Voter votes for more candidates than he is by law entitled to 
vote for, his ballot paper will be void, unless he discovers the fret before 
the same is deposited in the ballot box, when he can obtain a new one 
from the Returning officer. 


If the Voter inadvertently spoils a ballot paper, ho can obtain a new 
one, on satisfying the Returning officer of the fact. 

If the Voter places any mark on the ballot paper, by which he may 
afterwards he identified his ballot paper will be void. 

The voter after he has made the. cross X opposite the name or names 
of the part}' or parties for whom lie wishes to vote, shall fold up his 
ballot paper so as to show the initials of the Deputy Returning Officer 
on the back thereof, but so as to conceal the manner in which he lias 
voted, and shall deliver the same to the Deputy Returning Officer, and 
shall forthwith quit the polling place. 



Column for Mark indicating that 
Voter has voted. 


FOBM ZSTO 3. 

(Referred to in Section 55.) 

VOTER'S LIST. 
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(Station '-^0.) 

Every Arbitrator appointed under this Ordinance shall be 
entitled to receive a sum tor his services of not less 

than. #5.00 per day of six hours. 

Nor more than . $10.00 per day of six hour's. 

For every meeting where the cause is not proceeded 
with, but a postponement is made at the request of 

either paity. $*2,00 

For each hour oecupied in such proceedings less or more 

than six hours. At the rate perhour of $1. 

For drawing the awaid... Arbmaiois may charge$5. 


SCHEDULE “B.” 


(tiee tfto'ioit Xlo.) 


all to whom these presents shall come, 
I, , of 

Sheriff, send greeting. 


, in the No. th-West Territorial, 


Whereas, by virtue of authority vested in me by the North-West Municipal {Ordi¬ 
nance of 1885, i did on the , day of in the year of 

our Lord one thousand eight hundred and , sell by public auction 

the land hereinafter mentioned for arrears ot taxes and costs and charges thereon 
to , of , in the at 

and for the price and sum of of lawful money of Canada, on ac¬ 
count of the arrears of taxes alleged to be due thereon, up to the day 

ef in the year of our Lord one thousand eight hundred and 

eighty , together with costs. 

Now know ye that 1, , the said Sheriff, in pursuanoe of 

saoh sale and of the North-West Municipal Ordinance of 1885 and for the considera¬ 
tion aforesaid, do hereby grant, bargain and sell unto the said 

•f in the his heirs and assign* aty 

that certain parcel and tract of land end premises/ containing 

being composed (describe the land so that Hie same can be readily identified.) 

In witness whereof X, the said Sheriff, have hereto set my hand and affix¬ 
ed my seal this the day of 

in the year of gi*i Lord, one thousand eight hundred and 
{Signed) 

Sheriff. 

(Corporate BeiL3 
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No. 3 of 1885. 

• /ii Ordina nee bo amend and consolidate as amended 
the School Ordinance of 1884- 

Pnssfd 187 // Decrwbf.r, 

Bo it enacted by the Liouteivint-Govenior of tlm North-West Ter¬ 
ritories, in Council, as follows :— 


Boa rd of Education . 

1. The Lieutenant-Governor in Executive Council may appoint, anil 
constitute a Board of Education for the North-West Territories, composed 
of five members, two of whom shall he Roman Catholics, and two shall 
lie .Protestants, and the Lieutenant-Governor, who shall be chairman. 


2. The Members of the Board shall be paid for their services four 
dollars for (ach day of attendance at their meetings, and their actual 
trnveiling expenses. 


M. A majority of the Board of Education shall be a quorum. 




4. Any member of the Board absenting 1 himself from the meeting of 
the. Board, or from the meeting of his section, as hereinafter defined, for 
six mouths, shall he considered to have resigned his position, and the 
other member of the section to which he belongs, shall notify the lb u- 
tenant-Govemor of the vacancy so caused, and the Lieutenant-Governor 
shall appoint his successor. 






■v 


C 




5. It shall be the duty of the Board:—; ‘ . , : 

, (1) To - meet twice a j^tur at l6ast at Regina; - • ■ _ , 

, .(2.), To .appoint Inspectors, wlio shall hold office during the pleasure 
of the Board, and to remunerate them for their services; 

» W * * f t ' t ' 

(3) To appoint a Board or Boards of Examiners for the examination 
. of teacher’s, ryhose qualifications shall from time to time he pre¬ 
scribed by the Board of Education ; 

(4) To provide for the expenses of the Board of Examiners; 

(5) To arrange for the proper examination, grading, and licensing’ 
. of teachers, and the granting of certificates; such certificates to 

be of three classes, viz., a first, second, and third class certificate 
and a provisional certificate; 
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. (a) Every such certificate of .qualification shall have the signa¬ 
ture of a Member of the /Board, but no certificate shall be 
given to any teacher wl/b does not furnish satisfactory proof 
of good moral conduct ? 

(6) To appoint a Secretary to tJi&x Board, and to provide for his 

V salary; t 

(7) To make from time to time such regulations as they may think 
fit, for the general organization of schools; 

”'i (8) To make regulations for the registering and reporting of daily 

attendance at all schools; 

t> (9) To cause to be kept a proper record of the proceedings of the 
*' Board; • 

(10) To determine all Appeals from th£ decisions of Inspectors of 
Schools, and to make such orders thereon as may be required; 

(11) To prescribe the form of school register for all schools; 

* (12) To make regulations for the calling of their meetings from 

• time to time, and prescribe the. notices thereof to be given to 

> members. 

6. The Board of Education shall resolve itself into two sections, the 
one consisting of the Protestant, and the other of the Roman Catholic 
members thereof, and it shall be the duty o^each section: 

, (1) To have under its control and ihanagement the schools of its 

section, and to make from time to time such regulations as may be 
deemed fit for their general government, and discipline, and the 
carrying out of the provisions of this Ordinance; 

' 2) To cancel the certificate of a teacher upon sufficient cause ; 

(3) To select, adopt, and prescribe a iiniform series of text books, to 
be used in the schools of the section. 


SCHOOL DISTRICTS. 


7. The words “ School District ” shall mean any tract of land declared (ry 

by the Lieutenant-Governor, as hereinafter provided, to be such school/ - _ 
district, and the inhabitants thereof shall be a body corporate and politic! v ~ 
for the purposes and with the powers and liabilities hereinafter sped/ ‘ 

fied. 

8. Every school district shall be known under the - - e 
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” (here insert the 
(or “Catholic”) “pub- 
” (given by Lieutenant- 
of the North-West Ter- 


, /the “School District of 

i name chosen by the people of district) “Protestant 
»\ lie” (or “separate”) “school district No. ’ 

'Governor or Lieutenant-Governor in Council) 

• ^ v ( ritories.” 

/ 9. A Protestant or Catholic, public or separate school district, shall, 
its ertetion comprise an area of not more than thirty-six square miles, 
Xc'lts extreme limits being not more than nine miles apart and shall contain 
% „Jnot less than four resident heads of families with a population of chil- 
3 'dren of school age, that is to say, between the ages of five and sixteen, of 
! not less than ten. 


10. “ Elector ” shall mean any man or unmarried woman of the full 
age of twenty-one years, not an alien or unenfranchised Indian, who has 
within the limits of any proposed or existing school district, possession, 
in his, or in right of his wife, or her own right, of an}- land of the value 
of one hundred dollars, or who is an occupant and cultivator of unpatent¬ 
ed Dominion Lands of the value of one hundred dollars, whether as a 
homesteader or otherwise, and any person who has as a joint tenant or 
tenant in common, an unexpired lease for the term of one year of any 
certain parcel of land, of which the yearly rental is at least twenty 
,dollars. 

FORMATION OF SCHOOL DISTRICTS. 


11. Any three resident electors of any locality fulfilling the require¬ 
ments of section ten of this Ordinance may be formed, or may form 
themselves into a committee to procure its erection into a school district 
and may petition the Lieutenant-Governor for such erection. 

12. The petition shall set forth : 

(1) The proposed name in full, limits, definite location and approxi¬ 
mate area of the proposed district; 

(2) The approximate value of the taxable property within the pro¬ 
posed limits; 

(3) The distance from, and the location of the nearest school dis¬ 
trict ; 

(4) The name and address of a resident elector who shall act as re¬ 
turning officer; 

(5) Approximately the total population, the adult population and 
j., the population of children of school age as defined in section nine 
[ 0 , of this Ordinance resident within the proposed district; 

By an accompanying sketch, plan or map of the proposed dis- 
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triet, its boundaries, principal legal sub-divisions, principal physi¬ 
cal features and general location; 

(7) The date upon and place at which a meeting of the school elec¬ 
tors of the proposed district will be held to decide whether the 
majority is in favor of the locality being erected into a school 
district or not and elect trustees. 


13. The petition must be accompanied by an affidavit of the several 
members of the committee, made before a justice of the peace, or a no¬ 
tary public, resident within the limits of the proposed district or as near 
thereto as may be, that the members of the committee are bona fide resi¬ 
dent electors of the proposed school district, and that the statements 
made in the petition are correct. 


Ik At least twenty-one days before the day mentioned in the petition 
to the Lieutenant-Governor as the one upon which the before mentioned 
meeting is to be held, the committee shall cause to be posted up in at 
least five conspicuous and widely separated places within the district, 
cOpies of the f'ollywing notice: 

1 ^ ^ NOTICE. 

“ AU par^fet are l&^eby notified that the undersigned committee have petitioned the Lieut- 
(aorerBor for the erection of (give name in full) school district within the following limits, that is 
to say (define limits) and hereby call a meeting of the school electors within these limits to 

decide whether such petition shall be granted or not, to he held on the day of.at. 

from 12 o’clock noon tnl 4 p. m. and to elect three Bchool trust ees. The qualification of voters is 
expressed in the following oath which persons desiring to vote must take, if required“Yo».d» 
solemnly swear that your name is ( mention name given by the proposed voter ) ; that you are the 
owner (tenant or occupant) of (describe the larnl voted upon); that it is of the value of one hundred 
dollars (or, if a tenant, of the yearly value of tvrentv dollars); that it is situated within the limits 
of the proposed school district, that you are of the full age of twenty-one years; that you are not 
an alien or unenfranchised Indian; that you have not received any corrupt reward and have no 
hope or expectation of receiving any such reward for voting at this time and plaoe 1 ” 

(Signed) 

(Name of member of committee who is to act as returning officer.) 

Returning Offloer. 

(Name of second member of committee). 

(Name of third member of. committee).. 

School Committee. 


(1) Such notice may be either printed or written. 

15. The Lieutenant-Governor shall acknowledge the receipt of th«y 
petition for the proposed school district, to the returning officer named 
in sub-section 4 of section 12, and state whether he approves of the 
•rediion of the same, or not. 

16. The returning officer shall preside over the proceedings of the 
meeting mentioned in sub-section 7 of section 12, and the electors pre¬ 
sent at such meeting shall appoint a secretary who shall record the 
proceedings of the meeting.and perform all other such duties as may be 
required pf him by this ordinance. 

17. The returning officer shall decide all questions of order, subject t* 
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an appeal to the meeting; and in ease of an equality of rotes, he shall 
give the casting vote, but he shall have no vote except as chairman. 

18. The chairman of the meeting shall take the votes in the manner 
desired by a majority of the electors present; but he shall, at the re¬ 
quest of any two electors, grant a poll for recording by the secretary the 
names of the voters present; such poll sliall close at 4 o’clock p. m. 

19. If required by any person present, or of his own accord, if deem¬ 
ed advisable the chairman of the meeting shall administer the oath pre¬ 
scribed in section 14 of this ordinance. 


20. If it is desired in the case of any person voting under this or¬ 
dinance to appeal against the decision of the returning officer or chair¬ 
man of such school district meeting, such appeal must be notified to the 
chairman of the meeting within throe clays of the meeting and must he 
made under oath within three days before a Justice of the Peace, and 
the' appellant shall forward it to the Stipendiary Magistrate of the ju¬ 
dicial district within which the school district affected is situated to¬ 
gether with the sum of twenty-five dollars, and the stipendiary magis- f 
trate shall thereupon investigate such appeal and shall confirm t|m 
election or vote, or set it aside with costs or otherwise and appoint tBe 

•* time and place of holding a new meeting if necessary. 

21. If the majority of votes taken at this meeting is against the 
erection of a school district, the chairman shall notify the Lieutenant- 
Governor, 

FIRST ELECTION OF TRUSTEES. 


22. So soon as the majority of the electors at this first school meeting 
have decided in favor of the erection of the school district the electors 
present shall, by a majority of votes, elect from the resident electors in 
_ the school district, three trustees. 

V / , 

f 23. THp qualification of persons who may be elected as trustees, sba.fi 

thaaddjtibn that the 
r pttspertjcif) the amount 
lan the first election, has no 


23. 

f be the 
\ candidate 
five h 




contract either direct or indirect, with the school district. 

24. Every elector shall be entitled to cast as many votes as there are 
trustees to be elected, but in no case shall any one elector cast more than 
.one vote for any one candidate at the same election. 

25. Within seven but not before the expiration of three days after 
■the date of their elections, tho chairman of the meeting and the trus¬ 
tees elect shall appear before a justice of the peace and the chairman 
shall make an affidavit before such justice that the trustees elect were 
elected by a majority of the electors at the school district meeting men¬ 
tioned in section 22. 
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\\ / I, A. 
v /charge the 


(1) Each trustee elect shall take the following oath of office before 
a Justice of the peace. 




B., do solemnly swear that I will to the best of my ability honestly and faithfully dia- 

/ w the duties devolving upon me as Trustee of (name of school district in full) School Dist**ict 
No. during the term for which I have been elected in accordance with the Ordinance of the 
North-West Territories. So help me God. 


y 

h) 

'■k 


v 




v 


\ 

v 

V 


a 

%Js 
*, 4 

s 
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(2) The justice of the peace shall grant to each trustee, after he has 
taken the foregoing oath, a certificate of election in the following 
form:— 

I, A. B., one of Her Majesty’s Justices of the Peace in and for the North-West Territories, 
hereby declare that (give name , residence and occupation of person mentioned) elected school 
trustee for (give name of school district) to hold office until the thirty-first day of October, 18 ♦ 

has this day taken before me the oath of office prescribed in sub-section one of section 2a of the 
Ordinance respecting schools of the North-West Territories. 

Dated 

(Signed) A. B. 

Justice of the Peace. M 

(3) If through any unavoidable cause, a trustee elect does not take 
his oath of office, as herein provided, the chairman of the meet¬ 
ing shall appoint another day, notifying him of the same, for tak¬ 
ing such oath, and shall report the circumstance to the Board of 
Education. 

26. A copy of each certificate so granted shall be forwarded by the 
officer to the Board of Education. 


2r. Th^itrustees elected at a first ,school district meeting shall, con¬ 
tinue in office until the/thirty-first day of October next ensuing the one 
following tlieiiTfelectioh. 

v Qhp O j 

' C ^ 1’llOCLAMATION. 

& 

/ 28. On receiving the report of a first school meeting, the 
/ Lieutenant-Governor shall, if the majority of the votes at the school 
i district meeting has been in favor of the erection of the school district, 
\forthwith proclaim the district a school district in accordance with the 
iter ms of the petition addressed to him in that behalf with such number 
1 as he may see fit, and in manner as hereinafter provided. 

29. The proclamation of the Lieutenant-Governor erecting any dis¬ 
trict into a school district shall set forth: 


(11 The name in full, number, situation and limits thereof: 

(2) The date and place -at wiucli the meeting of electors and the 

election of trustees was tieiu; 

(3) The names of the elected trustees. 


30. If two or more petitions for the erection of school districts, the pro- 
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, posed boundaries of which overlap, are received before any 
of the districts are erected by proclamation as; here- 

.jphefore. provided, the-Lieutenant-Governor shall,pnreceiving the returns 
of the voting in favor of their erection, before issuing the proclamation 
defining the boundaries, correspond vith the Inspector.of schools for the 
•■district' or districts/and require him to report upon the matter. The 
Lieutenant-Governor .shall thofi'&Ittr the proposed boundary lines in 
such manner as si mil appear to be an equal division of the territory in 
dispute .between the said districts- and ,shall so declare and'fix the 
boundaries in his proclamation : provided always that, m ease of such 
alteration of boundaries, if any district be reduced below the 
standard provided in section nine of this Ordinance, then such district 
shall nofc be so Greeted into a school .district! on the petition sent in. 

..... .. .. SEPARATE SCHOOLS.. ’ 


31. In accordance with the provisions of “The North-West Territories 
Gc./Act, 18B0,” providing for the establishment of separate, schools, it shall 
J bq lawful, for any number <Sf property holders resident within the lim¬ 
its of any public school district or wiithin'two or .'more, (adjoining public 
school, districts, or .some' of 1 whom are within , tfye limits of an 
organized sohool. district 1 AmP others on adjacent laud. .not in¬ 
cluded within such limits, to he erected into a Separate School District 
by proclamation of the Lieutenant-Governor with, r the same rights, 
powers, .privileges, liabilities and niethod' 'of government .throughout as 
hereinbefore provided in the caise of public school districts. 


.V 

. 32. Such separate school district shall be 
.those desirings to have their land set aside as a 


erected on petition of all 
separate. school district, 


33. The petition for the erection of a separate school district shall 
state in addition to the particulars mentioned in sub-sections 1 and 0 of 
section twelve of this Ordinance : : — . 

1 i'l *■> * " * ' 

i,., nl.),The description of the . land held by each petitioner, its arer, 

. . „ assessed value'or probable'assessAble value, if outside the limits of 
, a municipality, its situation in regard to present organized school 
districts.as .well as Domifaion lands surveys and,natural bound¬ 
aries ; ’ : 

(2.-).,The number of chrklfen 1 of school age resident within and ad-' 
jacent to the proposed district, of the religious faith of the pe- 
. titioners, who would probably attend such splioof. ; 

34 Each such petition shall he accompanied by an affidavit of some 
person competent to .verify the 1 signatures and facts therein set forth. 


35. Upon the receipt of such petition, the Lieutenant-Governor shall 
if there be no impediment requififig the consideration of the Lieutenant- 
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> , Govcmor-in-Council, issue a proclamation erecting such., separate school 
( district and order the first election 6f Trustees, fixing the date thereof, 
\ and appoint a returning officer who shall cor.-.:act the election as is pro- 
r i vided in sections 16, 17, 18, 19, 20, 22, 23, 24, 25 and 26, and the 
y tr ustees elected shall proceed as provided in section 25. . 

. 36. The Lieutenant-Governor shall at the same time notify, in writing, 
the Board of Trustees of any public school district that may include the 
whole or any part of such separate school district within its.limits, of 
the fact of the erection of such separate school, district and of the lands 
of such separate school district having been withdrawn tipm such public 
school district. , ' 


37. Any land and personal property therein set apart as a separate 
school .district, shall- be assessable by the public school district, within 
whose organized limits it is situated, for the purpose of paying off any 
debenture indebtedness that may have been incurred, during the time 
that such land was-included as a part of such public school district in 
the same manner and time and at the same rates ,£is the remaining portion 
of such public school district may be assessed'to pay off such indebted¬ 
ness, but for no other purpose fvhatever 

DIVISIONS AND ADblTIONS TO SCHOOL DISTRICTS. 


38. Any public school district may' be divided into two or more parts 
by proclamation of the Lieutenant-Governor, pn reconimendation of the 
Board of’Trustees of the district, after he shall,have been satisfied that 
a vote has been taken on the question in the manner provided in the 
case of a school district, n.uti mazing the issuing of debentures, and that 
the majority of duly qualifieri votes cast have been in favor of such di¬ 
vision being made. 


39. Any two or more public dr separate school districts may be united 
in one public or separate school district by' proclamation of the,Lieuten¬ 
ant-Governor in the same manner as’ that .provided for the division of 
public school districts, and all the real and!personal property,field by all 
the districts-shall thereby become the property of the united,district. 


40. The owner of any land situated outside the limits of any-school 
district or included in any school district, 1 may have it included in 
an adjoining or adjacent school district, whether public or separate (but 
of the faith; either .Protestant or Bomc.h Cotifolie, to. which the petition¬ 
er belongs.) on petitioning the'trustees .of such district fothat etiect; and 
such petition shall he ac^onum tried by the‘affidavit of the petitioner that 
he is the owner of such land. 


41. The trustees, on receiving a petitidn to the effect and in the form 
and-substance mentioned in th'fr next preceding section of this Ordin¬ 
ance, may annex the land of the petitioner to the.district of which they 
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are trustees, and shall notify the Lieutenant-Governor that such land 
has been annexed to their school district, and shall announce the ad¬ 
ditions or changes that have been made, stating in particular the owner¬ 
ship and assessed value of the property affected, by notice published in 
five public and widely separated places in the school district or dis¬ 
tricts affected, and they shall also notify in writing the petitioner and 
the board or boards of trustees of the district or districts that have 
been affected by the changes that have been made. 

42. Parties petitioning for the organization of separate school dis¬ 
tricts or for any addition or change in the area or limits of any school 
district or districts, as hereinbefore provided, shall accompany such pe¬ 
tition with such sum of money as may be deemed sufficient by the 
Lieutenant-Governor to pay the necessary expenses connected with the 
changes petitioned for before they can require their petition to be con¬ 
sidered. 


ANNUAL ELECTION OF TRUSTEES. 


/ 

/ 43. A meeting of the ratepayers of the school district shall be called 

! by the secretary of the school district by notices postedin five conspicu- 
I ous and widely separated places on the second Monday of October, unless 
I the same be a statutory holiday, and then on the ensuing day, for the 
I purpose of nominating the trustees to serve as such for the year com- 
! mencing the first day of November following. 




j 44. A majority of the ratepayers present shall elect a chairman, and 
J the pioceedings shall be carried on as provided in sections 16, 17. 18, 19, 
j 20, 21, 22, 23, 24, 25 and 26, except as to the election of a secretary; the 
\ secretary of the school district shall act as the secretary of this meeting 
J The newly elected trustees shall proceed as is provided in section 25. 

45. The first meeting of the newly elected trustees shall be held on the 
third Monday in November in each year, unless the same be a statutory 
holiday, when it shall be held on the day next ensuing and the trustees 
of the previous year shall be deemed to hold office up to the first meet- 

i ing of the new trustees, notwithstanding that the school year shall ex¬ 
pire on the 31st of October in each year. 

46. A correct copy of the proceedings of the first, and of every annual 
and of every special school district meeting, signed by the chairman and 

ecretary, shall be forthwith transmitted by the chairman of such meet- 
g to the district Inspector of School, who shall report upon the same 
to the President of the Board of Education. 

At/the annual meeting' for the election of School Trastees^jthe 
ratepayers then ptesemt shall elect ,-an aumW Avho ^shmlVudit the 
apcounraiof th\ District, ai/d report the insult thereof to the annual meet¬ 
ly ing of ratepayers: 'w 
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48. The ratepayers of every school district that may be established 
under this Ordinance, and their successors, shall be a body corporate and 
politic under the name and number mentioned in the proclamation 
of its erection. It shall be represented by a board of three trustees, 
elected as herein provided, and bearing the names of the trustees of 
the (Protestant or Catholic) public or separate school district of (here in¬ 
sert the name and number.) Such trustees on behalf of the corporation, 
shall have power to:— 

(1) Acquire real or personal property by purchase, donation, devise, 
or otherwise, and hold and enjoy, or alienate the same, for school 
purposes; 

(2) Enter into contracts, transact business, bind and oblige them¬ 
selves and others within the limit of their functions; 

(3) Sue and be sued in any cause or before any court of justice 

(4) Levy such taxation on the real and personal property withina 
the district, in the manner hereinafter provided, as may be neces¬ 
sary for the discharge of the obligations entered into by the cor¬ 
poration of said school district for school purposes. 

49. It shall be the duty of the new trustees at their first meeting to 
proceed to the election of a chairman, which shall be done by those- 
present; the secretary of such school district shall preside at sucn meet¬ 
ing until a chairman is elected. 

50. The elected chairman shall appoint one of the remaining trustees 
to act at any time when the chairman fails to attend to his duties as.. 

uch. 

51. In case the acting chairman fails to act, then the remaining trustee* 
shall be acting chairman until the acting chairman resumes his duties. 

52. A majority of the board of trustees shall constitute a quorum at: 
all meetings; provided that in case the number of trustees is reduced to 
•ne, that one shall be held to be a quorum until other members aim 
«4octed. 

53. The chairman shall:—. 

(1) Call all meetings of the board and public school meetings and 
preside at such meetings; 

(2) Have general supervision of the affairs of the district; 

(3) Certify all accounts against the district before such accounts ba* 
paid by the treasurer. 
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(4) Act as returning officer, or appoint some other person to act as 
such, at all elections that may be held or votes' that may he taken 
V during the period of his chairmanship. 

■'j rxs 

54. The board of trustees at its first meeting in each year shall ap- 
V, point a secretary, whose duty it shall be to :— 

V / 

'J xM (1) Keep a minute of all the meetings of the board; 

M . . 

V v \ (2) Answer all communications on school matters in such manner 

V ^ \ as he may be directed by the board ; 

~ (3) Examine the records and registers of the school kept by the 

teacher and see that they are correct; 


(4) Forward to the Lieutenant-Governor, from time to time, the 
reports, provided for in this Ordinance, and give such other 
information in regard to the school district as may be desired 
from time to time by the Lieutenant-Governor, the board of 
-trustees, or school inspector; 





b'l Have charge of and keep on record all the books, ’ papers, 
accounts, assessment rolls and other matters, committed to his 
charge by the board of trustees during his term of office, and de¬ 
liver the same to the chairman of the board on ceasing to hold 
office. 

55. Should the secretary at any time be unable to attend to his duties 
the chairman shall appoint some member of the board to act as secretary 
until the secretary resumes his duties or until the board sees ixt to appoint 
another secretary. 

r a . Ey motion of the board cne of the members thereof may, with his 
consent, be appointed treasurer of the district for the whole or any part 
of the term for which he was elected to serve, but such treasurer shall 
receive no remuneration for his services, and the members of the board 
shall individually and collectively be held responsible, by virtue of their 
office, for the safe keeping of all sums of money placed in such treasurer’s 
hands. 

57. Should it be found inexpedient to appoint a member of the board 
as treasurer, then the board shall appoint a responsible resident of the 
district to be treasurer or secretary-treasurer, during the pleasure of the 
board, at such rate of remuneration as may be agreed upon. Every 
treasurer shall, before entering upon his duties as such, give security to 
the school trustees by a bond signed and acknowledged before a magis¬ 
trate, and such security shall be given by at least two solvent sureties 
jointly and severally to the satisfaction of the Board of Trustees and to 
the amount of any moneys for which the treasurer may at times be re- 
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sponsible, whether arising from the school fpnd or from any particular 
contribution or donation paid into his hands for the support er benefit of 
the school, and such security shall be renewed at the beginning of each 
year, or renewed at other times or changed whenever renewal ot change 
is required by the Board of Trustees. 

58. It shall be the duty of the treasurer to collect, receive and account 
foy all school moneys, whe&her derived from the Government or other¬ 
wise, for the purpose of education within the district of .which he is 
treasurer, and to distribute such moneys in the manner directed by the 
Board of Trustees, and he shall give and take receipts for all moneys so 
received and paid out by him, which he shall, when called upon, product 
before the Board of School Trustees as also all moneys or accounts in 
his charge, and shall hand over (he same to the Board of Trustees on hi* 
eeaisrng to hold office. 

59. Should the treasurer be at any time unable to attend to his duties 
the secretary, if the treasurer be a member of the board, shall attend to 
such duties in his place, but if the treasurer should not be a member of 
the board; then the board shall appoint some person to attend to his 
duties under the necessary bonds, and in the meantime the Board of 
Trustees shall be held to be the treasurer of the district. 


60, The secretary of every Board of Trustees shall forward to tli* 
Lieutenant-Governor on the 30th day of May in each year a report show¬ 
ing the certificate of the teachers employed, the number of teachers em¬ 
ployed and the total number of children attending the school, and stat¬ 
ing whether the school is opened for one or both of the school terms. 


61. It shall be of the duties and within the powers of anv Board of 
Trustees of any school district to: 1 ( 


(1) Engage a qualified school teacher or teachers on such terms a* 
the board may deem expedient; 


(2) Procure a suitable building or buildings by purchase, lease or 
otherwise, for use as a school room, in a central location and of as 
satisfactory a-character as possible with a play-ground attached • 


(3) Make such assessments on real and personal property of the 
district and levy such taxes as may be necessary to defray the ex¬ 
penses authorized to be incurred in the preceeding sub-sections 
and all necessary expenses incurred in the election of trustees’ 
keeping the accounts or transacting' the business of the district’ 
and in furnishing the school-room with school material, furniture 
and firing ; ’ 


(4) Inspect the school, see that good order is kept and proper in¬ 
struction is given and dismiss the teacher or any of the pupils for 
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misconduct or immorality, or the teacher for incapacity; 

(5) See that true accounts both of the school and district are kept, 
and that the affairs of the district generally are conducted in the 
manner provided in this Ordinance and with a due regard to 
efficiency and economy ; 

(6) Select all the books, maps and globes to be used in the schools 
under their control from the list of those authorized by the 
Board of Education; 

\ (7) Provide, free of cost, out of the funds of the district, books and 

slates for the use of the children resident within the district and 
^ attending school, whose parents are unable, through poverty, to 
'—V procure the necessary books and slates for them, the right to 
such books and slates to rest in the school district; 




(8) Provide, when deemed expedient, a suitable library for the 
school district, free of charge, making such regulations as to lend¬ 
ing and the prevention of loss or damage to the books of such 
library, as they may think fit ; 

_ ■*>. 

j!2. A trustee may resign at any time by notifying the chairman of 
board, or if he be the only remaining member of the board, the 
i^eutenant-Governor to that effect, in writing. 

63. Any trustee who shall:— 

(1) Be absent from the district more than three months at a time; 


(2) Fail to attend three consecutive meetings of the board, the same 
having been duly called by written notice left at his house or 
place of business; 


(3) Have become insolvent or convicted of any felony, may be de¬ 
clared disqualified on motion of the board and his seat as 
trustee declared vacant and an election to fill the vacancy 
shall be held as hereinbefore provided. 


64. If the Lieutenant-Governor shall at any time receive the resigna¬ 
tion of the sole remaining member of a board of trustees of any school 
district, or a certificate of a justice of the peace or of the school Inspec¬ 
tor for the school district mentioned, that the board of trustees has 
ceased to exist, he shall order an election of trustees, fixing the date 
thereof and appointing a returning officer, who shall conduct the election 
as is provided in sections 16, 17, 18, 19, 20, 22, 23, 24, 25 and 26; 
and the trustees elected shall proceed as provided in section 25, or shall 
hold the matter over for the consideration of the Board of Educa tion,' 
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65. Elections shall be held to fill vacancies that may occur in tk« 
Aboard of trustees from time to time, from death, resignation or disquali¬ 
fication, and such elections shall take place within one month from the 
time of the occurrence of such vacancy. 

66. The person thereupon elected to fill the vacancy so created, shall 
hold his seat for the residue of the term for which his predecessor was 
elected, or for which the office is to be filled. 

67. The new election shall be conducted in the same manner as is 
provided in sections 16, 17, 18, 19, 20, 22, 23, 24, 25 and 26. 


SELECTING SCHOOL SITES. 

^68. No steps shall be taken by the trustees of any school district, for 
procuring a school site on which to erect a school house without calling 
special meeting of the resident electors or ratepayers, as the case may 
ae, of that school district by notices published in five conspicuous and 
fwidely separated places within the district, at least ten days before the 
date of the meeting, to consider the matter, and no change in the site of 
a school house shall be made without the consent of the majority of such 
special meeting. 

TEACHER. 


69. As soon as possible after the first election of trustees in any 
school district, and at such other times as may be expedient, the trustees 
shall engage a qualified person as school teacher for such term, not being 
more than one year, and at sueh salary as may be agreed upon. 

7©. It shall be the duty of the teachers to:— 

(1) Preside over and maintain good order in the school; 

(2) Teach from such and only sueh books as may be ordered ®i 
permitted by the trustees, as provided in this Ordinance; 

(3) Hold a public examination of the classes in the school at least 
once in each term; 

(4) Admit trustees, school inspectors, parents of children attending, 
or ratepayers of the district to the school room at any time; 

. (5) Report to the trustees, from time to time, on the necessities «£ 
the school and the behaviour of the children attending it; 

(6) Punish children for misbehaviour, inattendance or disobedience, 
in such manner as the trustees may permit or direct; 

(7) Keep a true register of the school, according to the forms sup¬ 
plied by the Board of Education; 
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(8) To keep the school registers with care and to call the roll and 
mark the attendance and absence of the pupils' previously id 
beginning the regular school work each morning and. afternoon; 

(9) To keep a time table showing the classification of the pupils, 
the subjects taught in each class, the hour of the day, and the 
day of the week, when each subject is taught and the intervals 
allowed for recess during school hours; 

(10) To keep a “ Visitor’s Book ” provided by the Board of Educa¬ 
tion and to enter therein the visits made to the school, and to 
allow any visitor who so chooses to make therein any remarks 
suggested by the visit; 

(11) To see that the school room is kept clean and well ventilated 
and to observe that the closets belonging to the premises are 
kept in a cleanly condition; 

(12) To report to the secretai-y of the school district any needful 
repairs to the school building or furniture; 

(13) To keep an inventory of the school materials and furniture 
and to report any deficiency in the stock from time to time; 

(14) To observe that there is no scarcity of fuel for school purpose* 
during the winter months, and to exercise due economy in the 
use of the same; 

(15) To render assistance to the secretary of the school district in 
making the required reports and returns to the Lieutenant-Gov¬ 
ernor or the Board of Education or the Inspector of schools; 

(16) To have the custody of the school premises and to deliver up 
the key when required to do so by the school trustees; 

(17) To report to the secretary of the school district immediately 
it comes to his knowledge the presence of any infectious or 
contagious disease amongst the pupils and to faithfully carry out 
the wishes of the trustees in respect to it. 

71. If a teacher be engaged for a less term than three months, or if 
the provisions of this Ordinance are not complied with by any school 
district, then the district employing such teacher, or otherwise not com¬ 
plying with the terms of this Ordinance, may be deprived of their right 
to receive aid as provided in this Ordinance. 


n 


CONDUCT OF SCHOOL, 

o'clock and twelve o’clock is 
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/the forenoon, and half past one o’clock and four o’clock in the afternoon 
(of every day not including Saturdays, Sundays and statutory holidays, 
x^but the school trustees may shorten the school hours in the winter time. 

73.'The school year shall be divided into two terms, a winter term 
and a summer term : 

(1) The Winter Term Shall begin on the first day of November and 
end on the thirty-first day of March in each year, 

(2) The Summer Term shall begin on the first day of April and end 
on the thirty-first day of October in each year; 

74 A r-jcess of fifteen minutes in the forenoon and in the afternoon 
may be allowed the children attending school, at the pleasure of the 
Board of Trustees. 

. ^C-fa (x£e &{ fi 

75. Tlheni'shall beawo\week.vTtoli(lay,yurriiit thm''?kv.utttVr Term, m 
either tneinokth of Augus^jjj/the\noidh of St^t^ber) M ^tmr^l>Kreti«>ii 

of the tiVwtee.-iV''^ ~ 

76. There shall bo two weeks holidays during the Winter Term, viz., 
the two weeks following the twenty-third day of December in each 
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78. No religious instruction, such as Bible reading, or reciting, or 
reading or reciting prayers, or asking questions or giving answers from 
any catechism, shall be permitted in any public school in the North- 
West Territories from the opening of such school at nine o’clock in the 
forenoon, until the hour of three o’clock in the afternoon, after which 
time any such instruction, permitted or desired by the trustees of the 
district, may be given. 

79. Any child attending any school whose parent or parents or guard¬ 
ian is or are of the religious faith different from that expressed in the 
name of such school district, shall have the privilege of leaving the 
school room at the hour of three o’clock in the afternoon, or of remain¬ 
ing without taking part in any religious instruction that may be given, 
if the parents or guardian so desire. 

80. It shall be unlawful for any teacher or school trustee to* in 
any way, attempt to deprive such child of any advantage that it might, 
derive from the ordinary education given in such school, and such 
action on the part of any school trustee, inspector or teacher, shall be 
held to be a disqualification for and voidance of the office held by him 
•r her. 
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81. No fee shall be charged by any school district on account of the 
.ttendanee of any children, whose parents or guardians are ratepayers 
if such district, at the school thereof; but a rate not exceeding five 
ents per day, payable in advance, may be charged for any children resi- 
.ent outside the limits of such district, whose parents or guardians are 
ot ratepayers of such district. 

INSPECTOR OF SCHOOLS. 


82. It shall be the duty of the inspector to— 

(1) Visit at least once a year, the schools under his charge and 
examine the pupils in the different classes as to proficiency in 
their studies; 


(2) At the desire of the trustees of any district, examine a teacher 
possessing no certificate and employed or proposed to be employ¬ 
ed by such trustee as to his proficiency in the subjects he is 
expected to teach and as to his methods of teaching; 

(3) Report from time to time to the Board of Education as to the 
efficiency, methods and usefulness of the schools under his charge 
and also when deemed advisable to the trustees of the .different 
districts; 

(4) To inspect another school district at the pleasure of the Board 
of Education; 


(5) To observe that no books are used in any school but those 
selected from the list of books recommended by the Board of 
Education; 


(6) To assist at the Examination of teachers if requested by the 
Board of Education; 

(7) To make a full report of his inspection of every school to the 
Board of Education not later than the month of September in 
each year, and to particularize in each report, name of 
school, name of teacher, his certificate, the grant 
he is entitled to, number of school children on the 
register, number present on day of inspection, remarks on pro¬ 
ficiency of pupils, special remarks, if any, state of school build¬ 
ings and premises, state of school apparatus, general tone of 
school; 

(8) Keep a diary of his inspection tour and expenses; 

■<9) Inspect and endorse, if practicable, all reports which are sent 
through him to the Board of Education; 
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(10) Grant provisional certificates to competent applicants recom¬ 
mended by trustees of school districts and require sudf applica¬ 
tions to be in the teacher’s own hand-writing; 

(11) Upon a visit to a school to inspect the school register and to 
write his name and the date of his visit upon the line immedi¬ 
ately under the last name on the roll; 

(12) To observe if the school register is systematically kept; 

(13) To inspect the school buildings and premises and to suggest to 
the trustees any alterations he may deem necessary for the com¬ 
fort, accommodation and health of the scholars; 

(14) To inspect the school time table and to endorse his approval 
upon it if satisfactory; 

(15) To make the time table the basis of his examination of the 
classes; 

(16) To inspect the visitors’ book and to write therein a general 
report of the condition in which he found the school and its 
teacher; 

(17) If the teacher holds a provisional certificate, to endorse it 
in his favor or otherwise; 

83. The secretary of every school district shall within one month of 
the date of the opening of such school, notify the inspector 
of such district of the opening of such school, and the qualification of the 
teacher employed; enclosing the teacher’s certificate or a certified copy 
of the same in a registered letter addressed to the inspector of schools 
for such district. 

84. On receipt of such notification the inspector of schools shall, if he 
deem the report satisfactory endorse the same and forward it to the 
Board of Education. 


AID TO SCHOOLS. 

85. Every' school district organized under this ordinance shall receive 
aid from the school fund, as follows: 

(1) Grants on account of Teachers’ certificates: 

(a) An annual grant of &250 to every school employing a 
teacher, male or female, holding a provisional certificate from 
the Inspector of schools for that district or a third class cer¬ 
tificate from a Normal School or the Board of Education; 
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(b ) An annual grant of $300 to every school district employing 
' a teacher, male or female, holding a second class certificate 

from a Normal School or from the Board of Education; 

(c) An annual grant of $350 to every school district employing 
a teacher, male or female, holding a first class certificate from 
a N ormal School or from the Board of Education; 


V 


\< 


(2) Grants on account of attendance: „ 

/ (a) Ah annual ,grant of $2.00 per child, per annum, to/every 
I school wliosje average attendatoce is at leash eight, foy cvfiry 
child who lias attended school one hundred school days, 
where the school is only open during one term; / ' 

\ I \ 1 , / ’ 

(6.) An annual grant of $2:50 per child per annum, to eWry school 
whose average attendance |s at least eight, for eilery child 
who lias attended school ope hundred and sixty school days, 
where thfe school is open (Juring both the Winter apti Summer 


v 




terms A 


(3). Grant on account of Inspector’s report of school: 


(a.) An annual grant of an amount not exceeding the total 
amount cf the capitation grant for the attendance of children 
to every school district of whose school the Inspector of 
schools shall report favoi ably ; 


(4.) Grants on account of additional teachers; 

(a.) To every school district where the average daily attend¬ 
ance exceeds forty, a sum of one hundred and fifty dollars 
for an assistant teacher; 


(6.) To every school district where more than one assistant 
teacher is employed, a grant of one hundred dollars for even* 
assistant teacher employed after the first, where the average 
daily attendance shall be at least twenty for each teacher, 
the principal teacher included; 

(5.) Grants to advanced classes: 

(a.) To every school district employing a teacher holding a 
first class certificate, a grant will be given to one group of 
pupils examined in the same subjects not being more than 
two subjects, at the rate of $1 per child, per subject. The 
examination to be in writing and conducted in the inspector’s 
presence; the examination papers to be provided by the 
Board of Education. 
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4fl. The Ifieutenant-Govemor shall pay the grant on account of teach- 
er’a certificate to the treasurer of the district, quarterly immediately after 
the Thirty-first March, Thirtieth June, Thirtieth September and Thirty- 
first December in each year; and the grants on account of attendance 
and: Inspectors’ reports shall be paid to the treasurer of the school dis¬ 
trict,. annually, as soon as practicable after the Thirty-first of October in 
each year. 

87. When the school is only open for one term, the school districts is 
entitled to a proportion of the grant for the teachers’ certificates, calcu¬ 
lated according to the months during which the school was open. 

ASSESSMENT. 

88. Where a school district is situated within a Municipality, the 
trustees shall, as soon as may he after the final revision of the assess¬ 
ment roll of the Municipality make a demand on the Council 
of such Municipality for the sum required for school purposes 
for. the then current year; but such sum shall not exceed an amount 
equal to ten mills on the dollar, according to the lastrevised assessment 
roll, on the property liable to assessment in such school district for ordi¬ 
nary school purposes, with such additional amount as may be necessary 
to meet any debenture indebtedness that may have been incurred and 
becoming due. 

89. When property owned by a Protestant is occupied by a Roman 
Catholic and vice versa, the tenant in such cases shall only be assessed for 
the amount of property he owns, whether real or personal, but the school 
taxes on such rental or leased property shall in all cases, whether or 
not the same has been or is stipulated in any deed contract or lease 
whatever, be paid to the trustees of the district of the religious faith to 
which belongs the owner of the property so leased or rented and to no 
other. 

90. Whatever property is held jointly, as tenants, or tenants in com¬ 
mon, by two or more persons, the holders of such property being Protes¬ 
tants and Roman Catholics, they shall he deemed and held accountable 
to the Board or Boards of Trustees for an amount of taxes in propor¬ 
tion to their interest in the premises, tenancy or partnership, respect¬ 
ively, and such taxes shall he paid to the school of the denomination to 
which they respectively belong. 

91. If a school district be situated partly within two or more Munici¬ 
pal Corporations, then the Board of Trustes shall make a demand upon 
each of such corporations, for that proportion of the amount of money 
required by such school district, which may justly he demanded by such 
school district, according to the amount of property included within the 
limits of the district and situated within the limits of such Munici¬ 
pality. 
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, (1.) In case there is a difficulty in arriving at a proper assessment 
of the different portions of the school district, the trustees may 
levy an assessment as provided in the subsequent sections of this 
Ordinance; • 

92. If a school district or any portion thereof be not situated within 
the limits of any Municipal Corporation, then the trustees of such dis¬ 
trict shall themselves or by means of an assessor, make an assessment of 
the real and personal property within the district or within the portions 
of such districts and inscribe the same upon an assessment roll in the 
form as hereinafter provided. 

93. The trustees of any school district, or an assessor whom they shall 
appoint, as soon as may be in each year, shall prepare an assessment roll 
for the district, in which shall be set down according to the best infor¬ 
mation to be had, a list of all the taxable property in the district, with 
the names of the occupants and owners, if such can be procured, and 
such list shall contain in one line, but in different columns, the following 
information: 

(1.) Name of occupant or person in possession, (If there he no ocw- 
pant, a statement to that effect ); 

(a) Religion of occupant; 

(b) Sex; 

(c) Age; 

(d) Occupation; 

(e) Place of residence; 

(2.) Name of owner, if it can be ascertained, (If owner's name he un¬ 
known, such particulars concerning ownership of property as may b* 
known ); 

(a) Religion of owner; 

(h) Sex; 

(c) Age; 

(d) Occupation; 

(e) Place of residence; 

(3.) Description of real property in occupation of each person: 
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(a) Part and number of section, township, range, and 
meridian, or number and description of lot in special sruvey 
or number of lot, house or other particulars of each parcel; 

(b) Improvements in cultivated land (giving area), and build- 
ings (fjivimj size), on each parcel; 

(c) Area in acres or feet of each parcel; 

{cl) Value of each parcel; 

(<;) Total value of real property; 

(4.) Description of taxable personal property: 

(a) Taxable personal property, other than income, with par¬ 
ticulars ; 

l) Value of such personal property; 

{<:) Taxable income; 

(( l) Total value of personal property, including taxable income; 
(5) Total value of taxable real, and personal property. 

94. “ Land,” “ real property ” and “ real estate ” respectively shall in¬ 
clude all buildings or other things erected upon or affixed to the land and 
all machinery or other things so fixed to any building as to form, in 
law, part of the reality, and all trees or underwood growing upon the 
land, and all mines, minerals, <piarries, fossils in and under the same, ex¬ 
cept mines belonging to Her Majesty. 

(2) “ Personal estate ” and “ personal property ” shall include all 
goods, chattels, shares in incorporated companies, interest on 
mortgages, dividends from bank stock, money, notes, accounts and 
debts, at their actual value, income and all other property, except 
land and real estate and real property, as above defined, and ex¬ 
cept property herein expressly exempted; 

(3) “ Property ” shall include both real and personal property, as 
above defined; 

(4) “ Ranche ” shall mean land held under a grazing lease from the 

Dominion Government. i 

95. All real and personal property situated within the limits of any 
school district, or income derived by any person resident within the 
limits of such district, in the North-West Territories, and wherever any 
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portion of a ranche and the headquarters of such ranche are within the 
limits of any school district, the whole of the personal property belonging 
to the lessee of such ranche, on the same, shall be liable to taxation sub¬ 
ject to the following exemptions:— 

(1) All property held by Her Majesty or specially exempted by the 
Parliament of Canada or for the public use of the Government of 
the Territories; 

(2) All property held by or in trust for the use of any tribe of 
Indians or the property of the Indian Department; 

(3) Where any property mentioned in the preceding clauses is 
occupied by any person otherwise than in an official capacity 
the occupant shall be asessed in respect thereof, but the property 
itself shall not be liable; 

(4) The grounds and buildings of all public schools, universities, 
collegiate institutes or incorporated seminaries, being public 
property, so long as such property is actually used or held for 
educational purposes, 

(5) All property belonging to the Municipality when held and 
occupied or in the use of the corporation and the personal property 
belonging to the same ; 

(6) Jails and court houses and the necessary land attached thereto 

(7) Churches and the land on which they stand, not exceeding one 
half acre, in towns and cities, together with the buildings thereon 
used for the purposes of the said church or occupied by the in¬ 
cumbent or priest, and, in rural Municipalities one hundred and 
sixty acres of land in addition to the above, if the same is actual¬ 
ly used for the support and maintenance of any church or mission, 
orphanages, poor-houses, houses of industry, asylums, being public 
institutions, and the real and personal property connected with the 
same ; 

(8) The property of every public library ; 

(9) The income of a farmer derived from his farm and the income 
of merchants, mechanics and other persons derived from capital 
liable to taxation ; 

(10) So much of the personal property of any person as is invested 

in the debentures or bonds of any Municipality within the Terri¬ 
tories ; • 

(11) Personal property to the extent of three hundred dollars ; 
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(12) Grain in transitu, household effects of every kind, hooks and 
wearing apparel ; 

(13) The increase in the value of the land by reason of the cultiva¬ 
tion thereof together with the growing crops ; 

96. A person occupying property or deriving income not liable to taxa¬ 
tion, may compel the asse-xor, on written demand, to assess him for such 
property or income in order that he may thereby be qualified for voting 
or holding oflice. 

97. Land and personal property shall be assessed against the person 
in occupation or possession thereof, unless when in the case of a non¬ 
resident owner, such owner shall in writing require the assessor to assess 
him alone for such property. But the person assessed shall in all cases, 
unless there is a stated agreement to the contrary, have summary re¬ 
course against such owner for the amount of taxes paid ; 

(1) Provided always that, if the occupants be of the religious faith 
different from that expressed in the name of the school district 
being either Protestant or Roman Catholic, he, upon giving the 
assessor notice in writing to the effect that he desires to pay his 
school taxes to any certain district of the faith, either Protestant 
or Catholic, to which lie claims to belong, and by truly informing 
the assessor as to who is the owner, and where he may be found, 
he shall only be assessed for that part of the property, either real 
or personal, of which he is owner. 

98. No ratepayer shall be entered for assessment more than once on 
the assessment roll, and the taxes may be recovered either from the 
owner or occupant. 


09. Where more persons than one are joint tenants or tenants in 
common, or holders of any property, they, or any number of them, shall 
he assessed for the whole of such property, subject always to the provisions 
of section 90 of this Ordinance, an.I such assessment may be levied upon 
any one or more of them, saving always the recourse of such persons 
against the remaining holders, tenants or owners. 

100. Real and personal property shall be estimated at their actual 
cash value, as they would be appraised in payment of a just debt from a 
solvent debtor. 

101. Land held in actual use and not for purposes of sale, shall be ap¬ 
praised at the value which it is reasonably worth for the purposes for 
which it is in use. 

102. In assessing vacant ground or ground used as a farm-garden cr 
nursery and not in immediate demand for building purposes in cities or 
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towns, the value of such vacant ground shall be that at which sales of it 
can be freely made, and where no sales of it can he reasonably expected 
during the current year, the assessor shall value it as if held for farming 
or gardening purposes, with such percentage added as the situation of 
the land may reasonably call for, an 1 such vacant land, whether survey¬ 
ed into lots or not, if unsold a ; such, may be entered on the a r.ossment 
roll as so much of the original lots or sections as the case may he, and 
where ground is not held for purposes of sale, but Iona fuh\ inclosed and 
used in connection with a residence or building, as a paddock, garden, 
park or lawn, it shall be assessed at a valuation which at six pereentum 
would yield a sum equal to the annua 1 rental which in the judgment of 
the assessor it is reasonably worth, reference being always had to its 
position and local advantages. 

103. Any person may be required by the assessor to deliver 
to him a written statement of all property for which he is liable to he 
assessed, with such other information as to owner, occupant, location and 
value, or other necessary particulars as may he demanded, and if he 
fails to do so or knowingly makes any false statements, such person shall, 
upon complaint of the assessor and upon conviction before a justice of 
the peace having jurisdiction within the district, forfeit and pay a fine 
of twenty dollars, to be recovered in like manner as other penalties upon 
summary conviction before a justice of the peace. 

104. The assessment roll shall lie completed as soon after the first of 
/February in each year as shall he deemed expedient by the trustees, and 

'•> r fthe assessor shall, before handing the roll over to the secretary of the 
<r*j (Board of Trustees, make affidavit (which shall be inscribed upon the 
\ foil) before a justice of the peace, that the statements contained therein 
/are correct to the best of his knowledge and belief, after making due 
V inquiry in each case. 


COURT OF REVISION. 

105. On receipt of the assessment roll by the secretary of the Board 
of Trustees in form as hereinbefore provided, he shall file the same, and 
at all convenient office hours shall keep it open to the inspection of all 
persons resident, or owning, or in the possesion of property, or in the 
receipt of incomes within the district, for at least the space of two 
weeks and until the sitting of the court of revision. 

106. As soon as the assessment roll shall have been completed and fil¬ 
ed as hereinbefore provided, the secretary of the Board of Trustees or 
the assessor shall notify in writing, by post or otherwise, every person 
whose name appears upon such roll and whose address is known, as fol¬ 
lows : 

School District of t 

Sir (or Madam) day of r 18 I 

You are hereby notified that your name appears on the assessment roll of this School District 



Schools. 


No. 3 of 1885. 


89 


for the present year as the owners or occupant) of the following property:— (Then give description 
of property and assessed value). The Board of Trustees for the district will sit as a court of Re¬ 
vision as follows:— (Mention day, hour and place at which court shall be held), and if you consider 
that you have been wrongfully assessed as above stated you will have an opportunity to make a 
statement of your case before the above court. 

Take notice that if you do not appear before this court of Revision you will not be entitled 
to appeal from its decision to the District Court. 


(Signed) . 

Secretary Board of Trustees. 


(or.. 


Assessor. 


To 


107. The Board of Trustees shall cause to be posted up in at least 
five conspicuous places within the district, a notice that the assessment 
roll of the district for the current year has been made up, and where it 
may be examined, also the time and place at which the court of revis- 
sion will be held, with a notice that such parties as do not appear before 
ihe court of revision will not be entitled to appeal from the decision of 
the court of revision to the district court. 


Jt08. The Board of Trustees of any school district shall sit as a court 
at revision not less than fifteen or more than thirty days from the post¬ 
ing of the last of the notices hereinbefore mentioned, and shall hear all 
complaints that may be enters i up to the end of the day so appointed, 
ind may adjourn from day t j day until such complaints have been dis¬ 
posed of, but complaints entered after the day mentioned may or may 
^iot be recognized by such court of revision. 


109. Such court of revision shall have power to take evidence under 
oath, if necessary, either on behalf of the appellant or the school district 
and shall alter or amend the assessment roll as to them shall seem to be 
in accordance with what is just and right. 


110. If a person be dissatisfied with the decision of the court of revi¬ 
sion he may appeal therefrom by entering a notice to that effect with 
the clerk of the district court in which the school district is situated, 
and by depositing witli the clerk of the court the costs of such appeal. 
Such notice of appeal must he entered within fourteen days after the 
close of the court of revisi< n for the school district. The clerk shall 
forthwith issue an ordinary summons returnable at the then next sitting 
of such court, making the trustees defendants and cause a copy with 
the notice of appeal attached to he served on the secretary of the school 


board. 

111. The tenant, occupant or owner of any real or personal property \ 
situated within lue limits of any organized school district, may elect to f 
pay the annumb of taxes for which he is assessed on any property that ' 
he may have, to smother school district, provided such school district is 
of the reliobeu." faith, either Protestant or Catholic, different from 
the one in which the property of which he is the ecupant 1 

or possessor, is situated, and of the religious faith to J 
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which such person claims to belong, at any time after the 
assessment is made and before the last sitting of the court of revision of 
the district ; and be shall notify the assessor of the district in which he 
is assessed to that effect, and the assessor shall thereupon note in the 
assessment roll the fact of such notice having been received. 

RATE OF ASSESSMENT. 

112. The trustees of the school district shall make out an estimate of 
the probable expenditure of the district for the current year, and shall 
strike such rate of assessment on tie assessed value of the taxable pro¬ 
perty within the district, as shall lie sufficient to meet such probable 
expenditure, making due allowance for all charges and probable loss in 
collection: 

(1) Such rate shall not exceed ten mills in each dollar of property 
liable to taxation for ordinary school purposes, with such addi¬ 
tional rate per dollar as may be necessary to meet any deben¬ 
ture indebtedness that may have been incurred by such school 
district on the terms upon whichit was incurred. 

113. Such rate shall not be struck until after the sitting of the court 
of revision, but as soon thereafter as may be, and in case of any appeals 
having been made to the district court, the rate shall not be struck until 
after the sittings of the court to which such cases were appealed, pro¬ 
vided that a sitting of the said court be held within sixty days after the 
close of the court of revision. 

COLLECTION OF KATES. 

114. The Board of Trustees shall cause to be made out a collector's 
roll for the school district, on which shall be set down the name of every 
person assessed, the assessed value of* his real and personal property and 
the amount with which such person is chargeable, according to the rate 
of taxation struck in respect of sums ordered to be levied by the Board 
of trustees, with any other particulars that may be necessary, and such 
roll shall he placed in the hands of the treasurer for collection. 

115. As soon as the treasurer shall have received the collectors roll 
he shall remit or cause to be remitted by mail or otherwise to each per¬ 
son whose name appears upon it as assessed for taxes a notice in the fol¬ 
lowing form. 


School District of day of 188 

SiH or (Madam).—Y ou are hereby notified, that you are assessed on the roll of 

this district for the following properties: (here {five description and assessed value) the taxes on 
which, a the rate of on the dollar, amounts to 

If the above amount is not. paid to tie- under¬ 
signed within thirty days from the date of this notice, action to recover, as provided by law, will 
he taken. 


Treasurer. 


To 
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11G. The treasurer shall give receipts on behalf of the school district 
for all taxes paid to him and shall enter the fact of such payment with 
the date on the collector’s roll. 

117. As soon as judgment has been given in the case of an assessment 
appealed to the district court, the trustees shall alter, amend or erase 
from the assessment and collector’s rolls in accordance with such 
decision. 

118. The treasurer shall notify the board of trustees from time to time 
the names of persons who fail to pay the taxes assessed against them 
and the board of trustees shall take, or authorize to be taken, such action 
for the collection of such taxes as is hereinafter provided in this Ordin¬ 
ance. 

* 

110. In case any person fails to pay the taxes assessed against him 
during the thirty days of notice provided in section 115 of this Ordin¬ 
ance, the treasurer may, by himself or his agent, levy the same with 
costs, by distress of the goods and chattels of the person against whom 
the same is assessed, situated within the school district, or of any goods 
or chattels found upon the premises assessed, the property of or in the 
possession of any other occupant of the premises, and the costs chargeable 
shall be those payable to deputy sheriffs. 

120. The treasurer shall by advertisement, posted up in at least three 
public places in the school district, wherein the sale of goods and chattels 
distrained is to he made, give at least six days public notice of the time 
and place of such sale and of the name of the person in payment of 
whose,taxes the property is to he sold, and, at the time named in the 
notice, the treasurer or his agent shall .sell at public auction the goods 
and chattels distrained or so much thereof as may be necessary to pay 
the taxes assessed with all lawfal costs up to the close of sale. 

121. If the property distrained has been sold for more than the amount 
of the taxes and costs, and if no claim to the surplus is made, by any 
other person on the ground that the property sold belonged to him, or 
that he was entitled by lien or usher rigid to the surplus, it shall be re¬ 
turned to the person in whose possession the property was when the 
distress was made. 

(1) If any such claim is made by the person for whose taxes the 
property was distrained ami tins claim is admitted, the sur¬ 
plus shall l’o paid to the* claimant: 

(2) If the claim is contested, such surplus money shall he paid over 
by the treasurer of the district to the clerk of the district court 
within whose jurisdiction such school district is situated, who shall 
retain the same until the respective rights of the parties have 
been determined by action at law or otherwise. 
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122. If the taxes payable by any person cannot be recovered in any 
special manner provided by this Ordinance, they may be recovered, with 
interest and costs, as a debt due to the school district, in which case the 
production of the collector’s roll or a copy of so much thereof as relates 
to the taxes payable by such person, certified as a true copy by the sec¬ 
retary of the school district, shall be prima facie evidence of the debt. 

123. An abstract from the assessment and collector’s rolls of the dis¬ 

trict to which such person as is mentioned in section 111 of this Ordin¬ 
ance, has elected to pay his assessment, showing that he has been assessed 
in that district for the property, the assessment of which he desired to 
have made therein, and has paid the taxes assessed thereon, according to 
the rate levied fly that district for the year, accompanied by the affi¬ 
davit in the regular form of the assessor and collector of such district, 
that the before mentioned abstract is correct, shall be held to be evi¬ 
dence that he has paid his taxes to that district, and he shall then not 
be liable for taxes to the district within the limits of which the land or 
oroperty of which he is the owner or occupant is situated, but if the 
before mentioned abstracts be not produced with the affidavits required 
within thirty days from the first demand made by the treasurer of the 
district within which the land occupied by him lies, he shall pay the 
taxes assessed against him on the assessment and collector’s rolls of that 
district to the collector thereof, and on producing proof of such payment 
in the manner provided intlie preceding portion of this section, lie shall 
be relieved from paying the taxes assessed against him by the district to 
which he elected to pay his taxes in regard to the personal property 
hereinbefore mentioned, and such taxes shall on collection 1 e paid over 
less, costs of collection, to the the treasurer of the district to which such 
person desired to pay his taxes. „ . 

, . ^ rutciUrS 

124. In no oase shtffi a Rdrmm Ch*€h<Vlic hp, compefiM top&y taxes to 
a Protestant u*chdqj/or Ajjrotestakfc'tn a id <iift ar i\Cat holi d-se fiooh^ 

125. The treasurer shall on or before the first day of October in 
each year return the collector’s roll to the secretary of the Board of 
Trustees, with an account of all moneys received by him, accompanied 
by an affidavit, made before a justice of the peace, that the collection 
and other proceedings have been taken in accordance with the terms of 
this Ordinance and that all the returns contained therein are correct. 

126. The treasurer shall at the same time make a return, certified by 
affidavit as provided in the next preceding section, of all property upon 
which the taxes, or any portion thereof, remain unpaid, and the reason 
of the failure of such payment. 

(1) A copy of such return shall be kept on file by the secretary of 
the school district and shall be open to inspection of all ratepay¬ 
ers of the district or their agents. 
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27. The taxes accrued on any lander property shall, he a special lien , 
such land or property, having preference over any claim, Hen, privi¬ 
lege or incumbrance of any party, except- the Crown, and shall not re¬ 
quire registration to preserve it. 

128. Such accrued taxes shall be entered upon the assessment roll of 
the district against such property from year to year and shall be held to 
be payable, if not otherwise collected, at the same time and in the same 
manner as the ordinary taxes of the year. 

129. Whenever the treasurer is satisfied, or is notified by the Board 
of Trustees, that there is sufficient distress upon any real property with¬ 
in the district which is in arrears for taxes, he shall proceed to levy the 
amount due in the same manner and under the same provisions as are 
contained in section 119 of this Ordinance. 


130. Whenever a portion of the tax on any land has been due for and 
in the third year or for more than three years preceding the current 
year, the Board of Trustees may prepare a list, which shall be in dupli¬ 
cate, of all the lands liable to be sold for arrears of taxes under this 
Ordinance, with the amount of arrears against each lot, parcel or sub¬ 
division, and all other lawful charges standing against such land on ac¬ 
count of such arrears of taxes, and the chairman shall certify to the cor-, 
rectness of such lists. One of the said lists shall be deposited with the 
clerk of the district court having jurisdiction within the school district, 
and the other placed in the hands of the treasurer, with a warrant 
thereto annexed, commanding hhn to levy at a certain date upon the 
land for the arrears due thereon, with the costs. 

131. The proceedings for the sale of land for school taxes shall be the 
same, mutatis mutandis, as those provided in the Municipal Ordinance of 
1885. 

INCURRING DEBT. 


132. Should it appear desirable to the Board of trustees of any school 
district that a sum of money should be borrowed upon the security of * 
the district for the erection, purchase or improvement of a school build- 
ing or u buildings for the district, or for the purchase or improvement of 
sites for such school building or buildings, or for the purchase of suitable 
play grounds for the children attending the school or schools of the dis¬ 
trict, they shall, before proceeding to borrow such sum of money, re¬ 
ceive the sanction of a majority of the ratepayers of the district, by tak¬ 
ing a vote thereon as hereinafter provided. 

133. The Board of Trustees shall give notice of the polling \ 

by notices displayed in at least ten conspicuous places throughoutr 
the district, at least twenty days before the polling, and by advertise- * 
ment for the same length of time, once each week, in the newspaper/ 
published nearest the school district. / 



(V 
' i 




V 


184. 'Are noiiecBhap ^etforth /,. 

(1) The sum of fnor|ey which it isdesired to borrow 

(f)The term for whifeh it is to be'borrowed; 

' / ■ *- 

le rate of interest to be 

S 

(4) The purpose or purposes l<k which the money is to^be expend¬ 
ed, ^nd the amount *o be expended upon each; 


(5) The plaoe, day and Vhoursjof voting, trap hours in aji cases being 
from! ten o’clock a. mi until four o’clock p. m.; 

(6) The\ qualification of voters, which shall be the sajfie as provided 
in sutt-sejetion (5) of section 137 of this Ordinance 


135. A certified copy of the notice of polling shall he furnished to the 
Lieutenant-Governor by the chairman of the board. 

136. The chairman of the Board of trustees shall be returning officer, 
and shall act as hereinafter provided. 


137. The returning officer shall 


(1) Provide himself with a book, suitably ruled and headed, for the 
purpose of recording the vote cast, in which shall appear, in 
separate columns, but in one line, the name and sex of each voter, 
the description of the property voted upon, remarks, whether 
voter sworn or refused to be sworn, and the vote cast, whether 
“yea” or “nay” to the- purpose specified in the notice of voting; 

(2) Keep posted in a conspicuous place at the place of polling,’ a 
copy of the notice of voting; 

(3) Appear at the place on the day and at the hour mentioned in the 
notice of voting, and continue there during the hours mentioned 
in such notice; 

- (4) Question, either personally or by an interpreter in the voter’s 
own language, if necessary, every person presenting him or her¬ 
self to vote, as to name and location, or description of property, 
and record the answers given, in the poll book; 

(5) If required by any person present or of his own accord, if deem¬ 
ed advisable, administer the following oath, which shall ex¬ 
press the qualification of voters : 

# 

I .. do solemnly swear that I am a bona fide ratepayer of [give 

frame of district in full) school district No ;thatlhave paid the school taxes assessed agaias 




CtSVUUs W c&« t/ 


/a 

*^055 


m« On the last revised assessment rell of the 4teterict (or of the municipality for the district); that 
I am of the full an of twenty-one years; that X am not an alien or unenfranchised Indian; that I 
have not voted before at this election, and that I have not received any reward, either directly or 
indirectly, nor have I any hope of receiving any reward for voting at this time and place. So help 
me God. 


(6) If the voter is not required to be sworn or if he takes the oath 
when required, ask him in an audible voice in the language spo¬ 
ken by him (either personally or through an interpreter) whether 
he votes for or against the purpose expressed in the notices of 
voting, and record his answer in the columns headed “yea” or 
“nay” according to the expressed wish of such voter; 

(7) Admit any two persons who have respectively voted “yea” or 
“nay” into the polling place, to act as scrutineers, and on demand, 
allow either or both of them to see any vote recorded in the book; 

(8) At the hour appointed in the notice of voting, sum up the votes 
cast and declare the result; 


(9.) In the case of a tie after the final recount, give a casting vote ; 

(10) Announce the day, being within seven days of the davof votA 
ing, when, and the place where, he will appearbeforeAaiSjustice^ 
of the peace for a final recount of votes, and when all complainta 
against the conduct or result of the voting will be heard. / 

138. On appearing before the justice! of the peace at the time and placd\ 
appointed, the returning officer shall place in the hands of such justiccf 
the poll book used by him at the poll and shall make an affidavit before 
the justice#, which shall be inscribed upon such book, that the elec¬ 
tion has been conducted throughout in the manner provided by this 
Ordinance (or with such exceptions as he shall mention) and that the 
returns contained therein are correct. 

(1) The justices shall then receive and record in writ¬ 
ing any complaint that may be made under oath by any parties 
relative to the conduct of the voting, and shall examine into and 
decide such complaints by taking evidence under oath. 

l f (>• $ Q 

139. Before proceeding to the hearing of any complaint, the justices 
shall require the complainant to deposit with the clerk 
court such sum, not being less than twenty-five nor more than 
one hundred dollars, as may seem necessary to them to cover the costs of 
the hearing of the complaint, which costs shall be paid according to the 
decision of such justices. 


140. The decisions of the justices shall be as follows:— 

(1) If it be found that the proceedings in taking the vote hav< 
been irregular in any essential particulars and that injustice has 
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‘ thereby been done, it shall be declared of no effect, and the justi- 
; ces shall forthwith forward to the Lieutenant-Governor a full re- 
j \ port to that effect; 

* l (2) If it be found that any vote has been cast by a person not duly 
^ j qualified to vote, or on account of bribery or intimidation, it shall 
/ ! be struck off the poll book. 

t ; -C-c-C, .(-* 4- / * 4 , 

J 141. When ail complaints have been heard and decided upon and the 
'/'"corresponding alterations duly made in the poll book, the justices shall 
| finaly sum up the votes cast and shall forward to the Lieutenant-Gover- 
; nor a return showing the total number of votes taken, and the number 
"» remaining on each side after the recount. 


f appeal from the decision of the justices such 
under oatfi within thirty daws from 
e decision of the justices as hereinbefore 


yT42. If it is pesired appeal from the decision of the justices such 
,A appeal must jbe ii^dp under o&tlt within thirty daws from 
the rendering of' tare decision of the justices as hereinbefore 
\J /provided, before thfe stipendiary magistrate of prejudicial district within 
S which the schpol district affeefid is situated, atid the stipendiary magis- 
^ trate shall thareppon investigate such a^pedr md confirm/ the vote, 
4 or set it asidefywith cost^ySnd appoint tnfr'ume and place of Iiolding a 
v new election. 


/tice of polling or notify the contrary to thefti, and Shall publish the same 
/in the Official Gazette. ‘ 

^ Cts\sl< €-~. „ // 

144. All money borrowed under this Ordinance shall be borrowed by- 
debenture. 

(1) The total face value of the debentures issued shall not be for a 
greater sum than one-tenth of the total assessed value of the real 
and personal property within the district, according to the last 
V ___ finally revised assessment roll of the district ; 

i / (2) Debentures shall not run for a longer term than fifteen years if 
' 1 school buildings be built of brick or stone, and shall not run 

\ for a longer term than ten years if the buildings be of frame or 

J lo g; 

V (3) Debentures shall be of the form following :— 

School Dictrict of (give full corporate name.) $ .Debenture' No 

The Trustees of (givefvZl corporate name) promise to pa/ the hearer, at the. 

.**—.. ..a f . «,«*•*•., rrr, .the sum 

uz .dollars of lavaui money of Canad», in.equal 
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S mniLl iaUm«ta from At* data hereof, with inter*** »t the rate of «i*rht*er cent, per annum 
the term* eah i* the aaeaale gpecited in the oonporm attaeked hereto. 

««nnd) 

Chairman (or Acting; Chaimaaa). 


Trait**. 


Dated thie. day ef.18*.. 


(Coupons .) 


Coupon No. 

Debenture No. 

The Board of Sehool Trustees of. School District No.will 

way to bearer at the bank at.on the.(lay of.-. 

188.., the sum of. dollars, being the. 

payment with the total interest at the rate of eight per cent, per annum, due en that day on school 
ieeenture No. 

(Sighed) 


Chairman (or Acting Chirman.) 


“ Trustee.School District No__ 

(4) The treasurer of the sjchool district shall keep a register giving 
the names bf all persons who may have purchsjjwe^ any de¬ 

bentures of such district and the coupons thm'eof, iVith the tim^ of 
purchase off such/debenturesy'and on any side of such debentures 
or coupon! to other parties Aieing reported to him by/the buyer 
and seller pf sfich debentures or coupons’, with a request for regis¬ 
tration, he sluill register the date of such transfer. 


145. The trustees of any school district having received notice froniN, 
the Lieutenant-Governor, authorizing them to contract a loan as herein¬ 
before provided, shall issue debentures therefor in the iorm set forth inf" 
sub-section (3) of the next proceeding section to secure the amount of the > 
principal and interest of such loan upon the terms specified m the notices 
oWUing before mentioned, and said debentures and the coupons there- ( 
oiwiall be sufficient, when signed by two ot the trustees of the district, j 
to bind such school district, and to create a charge or lien against all/ 
school property and rates in the school district for which such loan ip 
made. 


r 


146, All debentures shall, on redemption, be marked “cancelled” and 
signed by the secretary of the Board of Trustees, across the face thereof. 


SCHOOL MEETINGS. 

147. An annual meeting of the ratepayers of every public school dis¬ 
trict shall he called by the chairman of the Board of Trustees for the 
first Tuesday in november in each year, or such other day not later than 
the Saturday following, as may be expedient, by public notice, giving 
the day, place and hour of meeting, and such notice shall he posted in 
five conspicuous places within the district one week before the day, for 
which the meeting was called. 






















&8 No. 3 @f 1885. School. 

148. The chairman of the Board of Trustees going out of office shall 
he chairman of the meeting, and the secretary of the school district 
shall record the minutes thereof. 

149. There shall at such meeting be submitted in writing by the 
Board of Trustees and read to the meeting: 

(1) By the secretary therof, a statement of the teacher and signed by 
him, giving the following particulars : 

( a .) Tire number of days on which school was kept open during 
the year succeeding the last annual meeting; 

(b) The total number of children attending school during that 
period, specifying the number of males and females respec¬ 
tively ; 

(c) The religions faith professed by the children, or their 
parents on behalf of the children ; 

(d) The average daily attendance throughout the year ; 

(t) The number of children who have attended 100 days duriug 
tho year ; 

(f) The number of children who have attended 160 days during 
the year; 

(g) The branches of education taught in the echoed and the 
number of children studying each ; 

A 

(h) The number of dismissals of scholars for misbehavior or 
other causes ; 

(?) The report of the inspector on the occasion of his last in¬ 
spection of the school. 

(2) By the secretary of the Board of Trustees and signed by him, 
a statement showing : 

(а) the names of the trustees for the year ; 

(б) The vacancies created in the hoard during the year, if any, 

S iving the reasons therefor with an account of the election* 
eld to fill such vacancies and the results thereof; 

(c) The engagements entered into during the year by the hoard 
as well as an account of those entailed upon them by their 
predecessors, 
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(i d ) The amount of assessable property in the district according 
to the last finally revised assessment roll. 

(e) The appeals against assessment made to the district couJtt 
and the result of such appeals ; 

(/) The times of holding regular meetings of the Board of 
Trustees during the year, and the resolutions adopted at 
such meetings, with such particulars of the minutes as may 
be demanded by any ratepayer present ; 

(g) Particulars of the real and personal property held by the 
district ; 

(3) By the treasurer of the district, and signed by him. a statement 
showing: 

(a) The amount of money received by the district from all 
sources during the year, with particulars; 

(b) The amounts accruing to the school district funds of the 

past year on account of : 

Teacher’s certificate ; 

Capitation grants for attendance of children 

Inspector’s report of schools ; 

Assistant teachers employed. 

(c) The amount of money due the district from all sources with 
particulars; 

(d) The amount of money paid out by the district during the 
year with the particulars of payment; 

(e) The amount, if any, due by the district, to whom due and 
the terms and time of payment. 

(4) By the board of trustees, and signed by the chairman, such 
statement in regard to the past, present and future of the district 
as they may deem sufficient. 

DEFERRED SCHOOL MEETINGS. 

150. In case, from the want of proper notice or other cause, any first 
or annual school meeting, required to be held for the election of trustees, 
was not held at the proper time, the district inspector of schools or any 
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two resident alectorsm the school district may, within twenty days 
after the time at which the meeting should have been held, call a school 
meeting, by giving six days notice, to be posted in at least three of the 
most public places in the school district, and the meeting thus called 
shall possess all the powers and perform all the duties of the meeting in 
theplace of which it is called. 


PEHAUJKS. 


151. Any trustee who shall: 

(1) Knowingly falsify or cause or allow to be falsified assess¬ 
ment rolls, voters’ lists, school returns, school registers and 
minutes of meetings or any of the records of the district, or who 
shall fail to deliver up such records when called upon by the 
chairman or duly appointed auditor; 

(2) . any qf^b<£imd» 

(3) Enter into or have any interest in any contract with the district, 
for which money is to be paid or work done; 

■hall therefor be disqualified for fulfilling the term of office for which 
he was elected and shall be liable to a fine not exceeding fifty dollars. 

152. Any school trustee, officer or employee of a school district who 
after his ceasing to hold office, detains any book, paper or thing belong¬ 
ing to the school district, shall thereby incur a penalty of not less than 
five dollars nor more than one hundred dollars for each day during 
which he wrongfully retains possession of such books, paper or thing 
after having received notice in writing from the Chairman of the Board 
of 'Trustees or from the Board of Education requiring him to deposit the 
same in the hands of some person mentioned in such notice. 

153. If a trustee or any other officer or employee of a school district 
knowingly sign any false school report, school register, assessment or 
collector’s roll, notice of meetings or elections, or receipts for money on 
account of the school district, or certificate or other statement as provid¬ 
ed in this Ordinance, or shall knowingly falsify any of the above, he 
shall for each offence forfeit a sum not exceeding one hundred dollars. 

154. Any returning officer of any school district or proposed school 
district, acting under the provisions of this Ordinance, who shall know¬ 
ingly and wilfully prejudice the remit of any voting by preventing votes 
from being taken or taking unlawful votes or altering the returns or 
books many way or by any other means, shall be liable to a fine. not 
MMieadmg one hundred dollars. 



' 'm/ _ ^ .. ^ 1 ' ?-" ^ 
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'l’5g. Shpuldt|ie tpw^e^of any ; school _ district 
bilities in the name of the district greater or other than as provided Ja 
thisOrdinance, or appropriate any of.the moneys of the school district 
for purposes other than are provided in this Ordinance, the. school dis¬ 
trict through its proper officers, or the Board of Education, on its Mialf, 
may recover from such trustees, jointly or severally, the sum <^r sums 
for which the district has been rendered liable through the 'action of 
such trustees over and above the amount provided in this Ordinance, in 
addition to the total amount of any moneys that have been misappro¬ 
priated by such trustees. , , i 

156. All prosecutions under the preceding sections of this Ordinance 
may be instituted by airy ratepayer of the school district affected, or by 
the Board of Education in any court b av hig jurisdiction within the 
limits of such school district, and if the defendant does not appear or if 
the complaint be proven, the stipendiary magistrate or two justices of 
the peace shall forthwith declare tire election of such trustee or other 
officer void, with such fine, not exceeding one hundred dollars and costa 
of court, as he or they may deem sufficient, and shall notify the chair¬ 
man of the board to that effect, who shall thereupon give notice of an 
election to fill the vacancy thus, created. 

157. Any school district which fails to: 

(1) Employ a duly qualified teacher for at least three months in 
every full year after organization; 

P 

(2) Elect and keep in office a duly qualified hoard of trustees; 

(3) Pay at the time and the. maimer agreed upon, any debentures 
that may have been lawfully issued by sucb school district; 

may, upon complaint thereof being made and the fact established before 
a stipendiary magistrate ana a certificate thereof having been received 
by the Board of Education, be proclaimed by the Lieutenant-Governoi 
to be disorganized, ... , r 

15^%pofi such proclamation being made the chairman of 
of Education shall thereupon become invested with all the powers « tfa« 
school .trustees of such district to conduct the affairs thereof; and shall 
dOal with, and, if necessary, wind up the affairs of such district ftS hi 
stay deem just and expedient. 

; ; _ MISCELLANEOUS. . v . ; - 
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160. All moneys accruing from fiaec wade* this rt ~ i; - ah«U be- 

long to the General Revenue Fend of the North-West Territories. 

161. The Board of Education shall cause to be kept a register in. 
•which shall appear in regard to each school district: 

(1) The date at which it was erected; 

(3) The full name and number thereof ; 

(3) The limits, area, situation wad general description thereof, 
according to the plan or map of sueh district originally submitted, 
to the Board of Education; 

(4) The alterations, if any, that hare been made ta Ms limits, with 
the date thereof; 

(5) In eases in which the affairs of the district hare been dealt with 
directly by the Board of Education, and the eireamstances atten¬ 
dant thereon. 


162. The Board of Education shall eause to be kept a book for the 
registration of debentures in which shall appear: 

(]) The name and number of each sehool district issuing debenw 
tures; 

(2) The amount of debenture indebtedness incurred by such dis¬ 
trict from time to time ; 


(3) The purposes for which the indebtedness was incurred, with, 
particulars of the amount for each specific purpose; 


(4) The date of redemption of each debenture. 

163. The Board of Education shall cause to be printed and kept on, 
hand sueh forma as they may deem necessary in the carrying out of this 
Ordinance, and supply the same to parties interested, upon application 
at cost price, 

(^C. .} C-f 

164. Public notices put up in accordance with this Ordinance may be 
either printed or written. 


165. The expense of all elections ordered by the Lieutenant-Governor 
shall be defrayed out of the general revenue fund of the North-West 
Territories and shall be made a charge against the school district in. 
whose behalf they were incurred, to be repaid within one year from khc 
data of the election or voting on account of which they were incurred. 
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166. In any school district where there are at least fifteen children 
ef school age, within a radius of one mile and a half from the school 
house, the public school for such district must be open during both the 
summer and the winter terms. 

167. In cases where the school is only open for the summer term, such 
term shall constitute the school year for the purposes of the attendance 
of the children and the report of the Inspector. 

168. This Ordinance shall come into force on the 1st day of February 
1886, from and after which date the School Ordinance of 1884 shall be 
repealed. 

169. This Ordinance may be cited as “ The School. Ordinance of 1885.” 


No. 4 of 1886. 

An Ordinance Respecting Schools. 

Passed 18th December, 1886. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories, in Council, as follows: 

1. The Lieutenant-Governor shall be ex-officio, a member and chair¬ 
man of the Board of Education formed and constituted by the Lieuten¬ 
ant-Governor in Council, sitting as an Executive Council under the pro¬ 
visions of the School Ordinance of 1884. 

2 - All School Trustees holding office at the date of the passing of this 
Ordinance shall hold office until their successors are elected under any 
Ordinance in force in the Territories. 

3. The following described areas of territory are hereby erected into 
School Districts under the School Ordinance of 1884 as fully and effec¬ 
tually as if the Proclamation of the Lieutenant-Governor had issued 
proclaiming such Districts, and the Lieutenant-Governor shall appoint a 
Returning Officer for each such district for the purpose of electing a 
Board of Trustees for the same, viz: 

(1) The “School District of Poplar Grove Protestant Public School Disr 
trict No. 31 of the North-West Territories,” comprising Sections 20, 21, 
22, 27, 28, 29, 30, 31, 32, 33 and 34, in Township 17, Range 9, Section 
25 in Township 17, Range 10, and Sections 3, 4, 5, 6, 7, 8, 9 and 10, in 
Township 18, Range 9, all west of the Second Principal Meridan; 
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(2) “School District of Thistle Protestant Public School District, No. 32 
of the North-West Territories,” comprising Sections 31, 32, and 33 and 
the north halves of Sections 29 and 30 in Township 17, Range 8 ; sec¬ 
tions 35 and 30, the east half of section 25, and the north half of section 
26 in Township 17, range 9, Sections 4, 5, 0, 7, 8, 9, 10, 17 and 18 in 
Township 18, Range 8, and sections 1, 2, 11, 12, 13 and 14 in Township 
18, Range 9, all West of the 2nd Principal Meridian; 

(3) “School District of SiunmerberrvProtestant Public School District 
No. 33 of the North-West Territories,” comprising Sections 7, 8, 9, 10, 
15, 16, 17, 13, 19, 20, 21 22, 27 and 23. the north babes of Sections 3, 
4, 5, 0, and the south halves of sections 29 and 30 in Township 17, Range 
8 ; Sections 1, 2, 3. 10, 11, 12, 13, 14, 15, 23 and 24, the west half of sec¬ 
tion 25 and the south half of section 26, in Township 17, Range 9, all 
West of the 2nd Principal Meridian; 

(4) “ School District of Suinmerliill Protestant Public School District 
No, 34 of the North-West Territories,” comprising sections 7, 8, 9,10, 11, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23,26, 27, 23, 29,' :U), 31,32,33, 34 and 35 
in Township 16, Range 8, and the south halves of sections 2, 3, 4, 5. and 6 
in Township 17, Range 8, all West of the 2nd Principal Meridian; 

(5) “School District of Westfield Protestant Public School District No. 

35 of the North-West Territories," comprising Township 16, Range 9, 
West of the 2nd Principal Meridian; 

(6) “School District of Greenville Protestant Public School District No. 

36 of the North-West Territories,” comprising Sections 1 to 30 inclusive, 
in Township 15, Range 10, West of the 2nd Principal Meridian: 

(7) “School District of Abhottsford Protestant Public School District No 

37 of the North-West Territories,” comprising Sections 31 to 36 inclusive, 
in Township 15, Range 10, and Sections 1 to 24 inclusive, in Township 16, 
Range 10, all west of the 2nd Principal Meridian; 

(8) “School District of Sunnymcad Protestant Public School District No. 

38 of the North-West Territories,” comprising sections 18, 19, 30 and 31 
and the West halves of Sections 17, 20, 29 and 32 in Township 14, Range 
2, and sections 13, 14, 23, 24, 25, 20, 35 and 36 and the East halves of 
Sections 15, 22, 27 and 34 in Township 14, Range 3, all West of the 2nd 
Principal Meridian; 

(9) “School District of Mount Pleasant Protestant Public School District 
No. 39 of the North-West Territories,” comprising Sections 7, 18, 19, 30 
and 31, in Township 19, Range 14; Section 6 in Township 20, Range 14; 
Sections 9, 10, 11, 12, 13, 14. 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 
35 and 36, in Township 19, Range 15, .and sections L, 2, 3 and 4 in Town¬ 
ship 20, Range 15, all west of the 2nd Principal Meridian; 
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(10) “School District of Bonnycastle Protestant Public School District No. 
40 of the North-West Territories,” comprising all that portion of Town¬ 
ship 20 in Range 12, West of the 2nd Principal Meridian lying North of 
the Fishing Lake in said Township; 


(11) “School District of Lindsay Protestant Public School District No. 41 
of the North-West Territories,” comprising sections 30, 31 and 32 in 
Township 40, Range 27; Sections 25, 20, 35 and 30 in Township 46, 
Range 2S; Sections 4, 5, 0, 7, 8, 9, 10, 10, 17, 18, 19, 20 and the North- 
West quarter of Section 3, in Township 47, Range, 27; Sections 1, 12, 13 
and 24, in Township 47, Range 28, all west of the 2nd Principal Meridian; 
also sections 25 and 20 in Township 46, Range 1, and Sections 1, 12, 13 
and 24 in Township 47, Range 1, West of the 3rd Principal Meridian; 

(12) “School District of Kinisteno Protestant Public School District No. 
42 of the North-West Territories,” comprising sections 3, 4, 5, 7, 8, 

9, 10, 15, 10, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 
the East halves of sections 2 and 14, in Township 45, Range 21; Sections 

10, 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35 and 30 in Township 45, Range 
22, and section 2, in Township 40, Range 22, all west of 2nd Principal 
Meridian; 

(13) “School District of Hillburn Protestant Public School District No. 

43, of the Northwest Territories,” comprising sections 19, 20, 21, 28, 29, 

30, 31, 32 and 33 in Township 15, Range 31; sections 4, 5, 6, 7, 8, 9, 16, 

17 and Li, in Township J 6, Range 31; Sections 22, 23, 24, 25, 26, 

27, 34, 85 and 36 in Township 15, Range 32; and Sections 1, 2, 3,10,11, 

12, 18, 14, and 15, in Township 16, Rangy 32, all west of the 1st Princi¬ 
pal Meridian; 

(14) “ School District of Island Lake Protestant Public School District 
No. 44 of the North-West Territories,” comprising Township 47, Range \ 
25, West of 2nd Principal Meridian: 

(15) “School District of Fleming Protestant Public School District No. 
45, of the North-West Territories, comprising sections 30 to 36, inclus¬ 
ive, in Township 12, Range 80, and sections 1 to 24, inclusive, in Town¬ 
ship 18, Range 80, West of 1st Principal Meridian; 

(16) “School District of Fairfield Protestant Public School District No.46 
of the North-West Territories,” comprising sections L to 39, inclusive, in 
Township 12, Range 30, West of the 1st Principal Meridian; 

(17) “School District of Macleod Protestant Public School District No. 47 
of the North-West Territories,” comprising from the point where the old 
Man's River crosses the Western side of section 5, in Township 9, Range 
2*i, continuing two miles on each side down stream of the said river to the 
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point where said river crosses the Northern side of Section 10, Town¬ 
ship 10, Range 25, West of the 4th Principal Meridian; 

(18) “School District of Pheasant Forks Protestant Public School District 
No. 48, of the North-West Territories,” comprising Township 21, Range 
9, West of the 2nd Principal Meridian; 

(19) “School District of Saint Laurent Catholic Public School District N o. 
9, of the North-West Territories,” comprising sections 3 to 36, inclusive, 
in Township 44, Range 1, and sections 25 and 36 in Township 44, Range 
2, West of the 3rd Principal Meridian; 

(20) “School District of Lourdes Catholic Public School District Na 10 
of the Northwest Territories,” comprising that portion of Township 45, 
Range 1, West of the 3rd Principal Meridian, and also that portion of 
Township 45, Range 28, West of the 2nd Principal Meridian,lying south 
of the South Branch of the Saskatchewan River; 

(21 “School District of Lacombe Catholic Separate School district Na. 1 
of the North-West Territories,” comprising sections 25 to 36, inclusive, 
in Township 23, and sections 1 to 24 inclusive, in Township 24, Range 
1, West of the 5th Principal Meridian; 

4. The following persons are hereby declared to be the Trustees of 
the “ School District of Park Protestant Public School District, No. 20, 
of the North-West Territories,” viz.: Daniel Campbell, Joseph Callin and 
George Yigar. 

6. The following persons are hereby declared to be the Trustees of tire 
“ School District of Bellerose Catholic Public School District No. 6, of the 
North-West Territories,” viz.: Octave Bellerose, Julien Savard and 
Charles Dumas. 

6. The following persons are hereby declared to be the Trustee* 
of the “ School District of Saskatoon Protestant Public • School 
District No. 13, of the Northwest Territories,” viz. Henry Trounce, Rob¬ 
ert M. Dalmage and Thomas Copland. 
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An Ordinance to Amend, Ordinance No. 3 of 1884, 
Known as “ The Administration of Civil Jus¬ 
tice Ordinance, 1884.” 

Passed 18th December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories, in Council, as follows: 

1. Sections numbered one, two, three and four respectively of Or¬ 
dinance No..3 of 1884, intituled “An Ordinance to amend and consoli¬ 
date as amended the Ordinances respecting the administration of Civil 
Justice in the North-West Territories,” are hereby repealed, and the fol¬ 
lowing substituted therefor. 

(1) “ The Stipendiary Magistrates appointed under the North-West 

Territories Act 1870, and amendments thereto, shall be and form a 

'Court of Civil Jurisdiction to be styled “The High Court of Justice,” and 

“ the word “Judge,” whenever it occurs in this Ordinance, shall mean such 
“ Stipendiary Magistrate.” 

(2) “ The Lieutenant-Governor upon the request in writing of 'the 
“ Judges, or a majority of them, shall divide the Territories into Judi- 
‘ cial Districts, and give to each of them an appropriate name, and from 

time to time alter the limits of such Districts, but such alterations 
‘ shall not affect suits pending, when such alteration takes effect, which 
“ shall continue, as if no such alteration had been made.” 

(°) “ The divisions into which the Judicial Districts are now divided 
“ under and by virtue of “ The administration of Civil Justice Ordinance 
‘ 188-i, bj r proclamation of the Lieutenant-Governor shall be Judicial 
‘ Districts, until altered under the provisions of this Ordinance.” 

(4) “ Proceedings in suits pending in any of the Courts existing when 
“ this Ordinance takes effect, shall not lapse, but shall Joe continued 
“ under the changes in name and title hereby provided, and Records 
“ of such Courts shall be and remain Records of Courts under this Qr- 
*• dinance.” 

(5) “ Writs of execution and attachment in force, when this Ordinance 
“ takes eject, shall continue in force within the area of Territory stteh 
“ Writs extend to, until executed.” 

(6) “ Courts of Civil Jurisdiction shall be held in every Judicial Dis- 
“ triet, each such Court shall be a Court of Record, and shall be styled 
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“ ‘High Court of Justice,.District,’the appropriate name of the 

" District being placed before the word District.” 

(7) “ The judges, or a majority of them shall in writing from time to 
“time settle the District Courts, over which they shall respectively pre¬ 
side, and sittings of such Courts shall 1 e held at such times and places 
“as the Judge thereof shall appoint.” 

2. Section five of the said Ordinance is hereby amended, by striking 
©ut all the words after the word “ Intestacy,” and substituting the fol¬ 
lowing therefor, “ ami the direction and regulation of the management 
“ and disposition of the estates of infants and insane persons.” 

3. Section seven of the said Ordinance is hereby amended, by strik¬ 
ing out the words “ five hundred,” and substituting therefor the words 
“one thousand.” 

4. Section thirteen of the said Ordinance is hereby amended by- 
striking out the words “ to the proper officer,” and substituting therefor 
the words “ to the person applying therefor.” 

5. Sub-section three of section fourteen is hereby amended 
by striking out the words “ and that it came to his knowledge.” 

6. Sub-section five of the said section fourteen is hereby repealed, 
and the following substituted therefor: “ Except by special permission of 
“ the Judge, no case shall be heard at any sittings, unless the summons 
“ to appear has been served at least ten days previous to the sittings 
“ named in the summons, and unless the summons be returned to the 
“ Clerk before the sitting of the Court named therein.” 

7. Section fifteen of the said Ordinance is hereby amended by strik¬ 
ing out the words “ upon the Defendant in the form “D” of the said 
appendix.” 

8. Section eighteen of the said Ordinance is emended, by striking 
out the words “or division” and 1 y adding thereto the following words: 
“ but the judge may, where the ends of justice seem to require it, on 
“ proper application therefor, change the place of trial on such conditions 
“ as may be %y him considered proper.” 

9. Section twenty-one of the said Ordinance is hereby repealed, and 
the following substituted therefor; “In appealable cases, the party de- 
“ siring to appeal, shall, within fifteen days from the delivery of judg- 
“ ment, leave with the clerk a notice in writing of his intention to ap- 
“ peal from such judgment, and within fifteen days from the 
“ delivery of judgment as aforesaid, or within such further period 
“ as the judge may order, pay into court the sum of three hundred dol- 
“ lars as security for costs of appeal, in the event of such appeal being 
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“ dismissed with costs; failing to give such notice or make such deposit, 
“ the right of appeal shall cease; after such deposit on application of the 
“ appellant execution shall he stayed in the original case in the follow- 
“ ing cases 

(1) ‘'If the judgment appealed from directs the assignent or delivery 
“ of personal property, execution shall not be stayed until the things di- 
“ rected to he assigned or delivered, have been brought into the court 
“ appealed from, or placed in the custody of such officer or receiver, as 
“ the judge may appoint, nor until security has been given to the satis- 
“ faction of the judge, and in such sum as he directs that the appellant 
“ will obey the order of the Court of Appeal;” 

(2) “ If the judgment appealed from directs the execution of a convey- 
“ ance or any other instrument, execution shall not be stayed until the 
“ instrument has been executed and deposited with the clerk of the 
“ court appealed from, to abide the judgment of the court of appeal;” 

(3) “ If the judgment appealed from directs the sale or delivery of pos- 
“ session of real property or chattels real, execution shall not be stayed 
“ until security lias been entered into to the satisfaction of the judge of 
“ the court appealed from, and in such sum as the judge directs, that 
“ during the possession of the property by the appellant, he will not 
“ commit or sutler to be committed any waste on 
“ the property and that if the judgment be affirmed, he will pay the 
“ value of the use and occupation of the property from the time of the 
“ appeal until the delivery of possession thereof, and also in case the 
“ judgment is for the sale of property and the payment of a deficiency 
“ arising upon the sale, that the appellant will pay the deficiency;” 

(4) “ If the judgment appealed from directs the payment of money, 
“ execution shall not be stayed, until the appellant has given security to 
“ the satisfaction of the judge of the court appealed from that, if the 
“ judgment or any part thereof be affirmed, the appellant will pay the 
“ amount thereby directed to be paid, or the part thereof as to which the 
“ judgment may be affirmed, if'it be affirmed only as to part, and all 
“ damages awarded against the appellant on the appeal.” 

10. Section twenty-two of the said Ordinance is hereby amended, by 
striking out the words “of all the evidence and exceptions,” and insert¬ 
ing in place thereof the words “ his notes of the evidence and excep¬ 
tions. 

11. Section twenty-three of the said Ordinance is hereby repealed. 

12. Section twenty-five of the said Ordinance is hereby amended, by 
striking out the first seven words thereof, and inserting in their place 
the following words: “ When the successful party in a suit is entitled to 
“ have judgment entered in his favor, the fees and other costs, to which 
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“ he is entitled, shall be taxed by the clerk, and the judgment entered as 

of the date of its delivery.” 

13. Section twenty-six of the said Ordinance is hereby repealed. 

1-1. Section twenty-seven of the said Ordinance is hereby repealed 
and the following substituted therefor: 

“ 27. After fifteen days from the date of judgment, unless other- 
“ wise directed by the judge, the same or some portion thereof remain- 
“ ing unpaid, the party in whose favor such judgment has been entered, 
“ may have one or more writs of execution, in the form“H”of the appen- 
“ dix, for levying, within the district named in such writ, the amount 
“ due on such judgment, and legal inteicst thereon, and costs subsequent 
“ to such judgment, by distress and sale of the goods and chattels and 
“ personal property, liable to seizure and sale lor debt, of the party, 
“ against whom the said judgment has been so entered.” 

15. Section twenty-nine of the said Ordinance is hereby emended 
by striking out the words: “in at least twelve”, and inserting in ' place 
thereof the following words; “'Copies of which notice shall be posted in 
the clerk’s office, and at least five.” 

16. Section thirty-one of the said Ordinance is hereby amended by 
adding thereto the following sub-section : 

(1) “In cases where registered mortgages upon lands or chattel 
“ mortgages ere seized by the sheriff, such seizure shall i ave no elicct 
“ until a n< tice tl creof in writing, signed by ti.e oh ctr charged with the 
“ execution of .such writ has been deposited iu the registry oil ce for the reg- 
“ istration division, wherein the lands affected by such mortgage s are situ- 
“ ated, or in the office of the clerk of the court where the chattel mort- 
“ gage is registered, and an entry of every such notice, when delivered, 
“ shall 1 e made 1 y the icgistrar or clerk as tie case may Le, in the 
“ proper books : for which service, in each instance, a fee of fifty cents 
“ shall be payable to the icgistrar or clerk, as the case may 1 a.” 

17. Section thirty-five of tho s lid Ordinance is hereby amen lei by 
striking out the words, “Ills judicial district”, and inserting in place 
thereof the words “the district named in the writ.” 

18. Section thirty-eight of the said Ordinance is hereby amended by 
striking out the first thirty-three words thereof and inserting the follow- 

’ ing words in their place: “ Witnesses attending tiro trial shall, whether 
“ subpoenaed or not be entitled to receive such fees, r.s rro authorized by 
" the tariff hereinafter provided for,” and by adding .A ti e end of the 
section the following words: “ and necessary disbursements made in pro- 
“ curing exhibits used at the trial.” 
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19. Section forty-five of the said Ordinance is hereby amended by 
inserting after the word “transaction” the words “or joint liability.” 

20. Section forty-six of the said Ordinance is hereby amended, by 
striking out all the words therein after the word “writing”, and inserting 
in place thereof the words, “which leave shall only be granted upon 
“ satisfactory proof by affidavit that the judgment, or some part thereof, 
“ naming the amount, is outstanding and unpaid.” 

21. Section forty-seven of the said Ordinance is hereby amended, by 
striking out all the words therein after the word “execution” and insert¬ 
ing in place thereof the following words: “on application ex parte to the 
“ judge by the party entitled to revival, supported by affidavit showing 
“ the grounds on which such revival is sought.” 

22. Section forty-nine of the said Ordinance is hereby amended, by 
striking out the word thirty and substituting therefor the word “fifteen.” 

23. Section fifty of the said Ordinance is repealed and the following 
substituted therefor:—“50. The expiring of any writ or process without 
“ service or execution shall not abate the suit, but the suit may be con- 
“ tinued by the issue of alius or pi/tries, wi'its or processes as may be 
“ necessary, and concurrent writs of summons may always be issued.” 

24. Section fifty-two of the said Ordinance is hereby amended, by 
striking out the words “appointed to” and substituting therefor the 
words “who should.” 

25. Section fifty-five of the said Ordinance is amended, by adding 
thereto:—“And suitable fire proof safes and vaults for the keeping of 
“ such books, records of courts and all original documents necessary to 
“ be kept and preserved by the clerks, shall be also provided for each 
“ court, to be paid for out of the aforesaid revenue fund, when funds 
“ therefore are provided.” 

2G. Section fifty-seven of the said Ordinance is hereby amended, by 
striking out the first seven words and inserting in lieu thereof the 
words, “whenever an advocate”, and also by striking out the words “of 
“ five dollars to be increased according to the difficulty and importance 
“ of the case to a sum.”. 

27. Section sixty of the said Ordinance is hereby amended by insert¬ 
ing after the word “(hereof” the words “and attendance thereat by 
“ Advocate.” 

• 

28. Section sixty-two of the said Ordinance is hereby amended, by 
striking out the words “from the Clerk,” and by adding at the end of 
said section the following words:—“And such allowance for obtaining 
such summons, and attendance at the hearing, by Advocate, 
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“ as shall he approved of by the Judge, shall be taxed by the Clerk, and 
“ allowed to either party, either in whole or in part, as the Judge may 
“ direct.” 

20. Section sixty-six of the said Ordinance is hereby repealed. 

30. Section sixty-seven of the said Ordinance is hcieby amended, by 
striking out all of sub-section two thereof after thp word “ Territories.” 

31. Sub-sections one and two respectively of Section seventy-six, of 
the said Ordinance are hereby amended, by inserting between the words 
“ had ” and “ is ” in each of said sub-sections the following words: 
“ Or in the case of a C jrporation, that it has a Branch or Agency thereof 
in the said District: or in the case of a non-resident, that he has an 
Agent, Managing Clerk, or other representative resident, and carrying 
on business within the said District:” 

32. Section eighty-one of the said Ordinance is hereby amended, by 
striking out the words “ of the District Court.’ 

33. Section Ninety of the said Ordinance is hereby amended, by strik¬ 
ing out the word “by” where it first appears in the tenth line of said 
Section. 


NEW SECTIONS. 

34. When several persons sue out Writs of attachment against a De¬ 
fendant in attachment, the proceeds of the property and etiects attached 
when paid into the Court, as other monies realized under process of law 
are directed, shall, subject to any priorities authorized by law, be rate- 
ably distributed among such of the attaching plaintiffs in such Writs, 
and such other persons, as shall in due course obtain Judgment against 
the Defendant in the said Court, and sue out executions thereon in pro¬ 
portion to the sums actually due upon such Judgments, and the Judge 
may on application delay such distribution to give reasonable time for 
the obtaining of Judgments, as also fix a date for such distriluticn. 

35. The commencement of a suit, or the issue of a summons or taking 
of a proceeding in any cause, in which any title or interest in lands is 
brought in question, shall not be deemed notice of such suit or proceed¬ 
ing to any person not being a party thereto, until a certificate by the 
Clerk of the Court in the following form has been registered in the 
Registry Office of the Registration District, in which the land is 
situated: 

“ I certify that, in j, suit or proceeding new pending between 
A. B. and C. D., some title or interest is called in question in the follow¬ 
ing land (describing it.)” 
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3G. Where no probate of the Will of a deceased person or letters of 
administration to his estate have been granted, and representation of 
such estate is required in any action or proceeding in Court, the Judge 
may appoint some person administrator ad litem, according as the case 
may require, to the estate, and the person so appointed shall give such 
security, if not dispensed with, as tiie Judge may require, and have pen* 
dente l/fr, as the case may be, the rights, authorities, and responsibility 
of an administrator, and such fees shall be payable, when appointments 
of administrators are made under this section, as in other cases. 

37. The Bond, Form “ 0,” to be taken by the Clerk as required by 
Section eighty-six of the said Ordinance shall, in addition to the con¬ 
dition heretofore provided, be conditioned to indemnify and save harm¬ 
less the defendant from all loss and damages which he may sustain by 
reason of the seizure, and of any deterioration of the property in the 
meantime, in the event of its being returned, and all costs, charges, and 
expenses which the defendant may incur. 

38. In cases where the claim of the plaintiff is founded on a promisory 
note, bill of exchange, contract or other document, in which the amount 
of the claim is ascertained by the signature of the defendant, or on a 
merchants account, the Clerk on receiving a plain statement in writing 
of such claim, shall issue a special summons in the form following, which, 
with as many copies of the same as there are defendants, shall be deliv¬ 
ered for service as in other cases: 

“ Canada, 

North-West Territories. 

“ In the High Court of Justice. 


“ Between 


and 

“ To the above named Defendant 


District. 

Plaintiff, 


Defendant. 


“The Plaintiff demands of you the sum of 
“ Dollars, as shown by bis claim herewith. You are notified that this 
“ Fummons is returnable on the day after the 

“ day of the service hereof upon you, and take notice that if you dispute 
“ the said claim, or some part thereof, you are to leave with the Clerk of 
“ this Court within days after the day of such 

“ service, a notice to that effect, accompanied by an affidavit that the 
“ filing of such notice is not for the purpose of obtaining delay, and that 
“ you have a good defence to the action, or to the extent named in the 
“ notice, as you are advised and believe ; otherwise after such return day 
“ has passed, Judgment may be given against you by default. In case 
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“ you give such notice disputing the claim, the cause will be set down 
" for trial, and tried at the Sittings of this Court to be holden at 
“ on the day of 

“ A.D. 18 at 10 o’clock in the 

“ forenoon, at which time and place you are required to appear. 

“ And in default of your so appearing, the Plaid tiff may proceed 
“ to obtain judgment against you. 

“ Issued at 

"this day of A.D. 18 

Clerk of Court.” 

89. In cases where the defendant resides in the district, whence 
the special summons issued, the time limited for the defendant to 
appear, and contest the claim of the plaintiff, shall be ten days after 
service, and when the defendant resides in another District, fifteen days. 

40. After the time limitel for the Defendant to appear and contest 
the claim, as named in the summons, has expired, and no notice disputing 
the claim has been filed with the clerk by the defendant, an application 
may be made by the Pla'ntiff, or by some one on his behalf, to the Judge 
for an order that final judgment be entered ; upon the granting of which 
order, final judgment shall be entered, as in ordinary cases, but such 
order shall not be had, except upon production of an affidavit of the 
Plaintiff, or his duly authorized agent, verifying the indebtedness of 
the defendant, and the amount thereof. 

41. Whenever a defendant, served with a special summons, desires to 
appear and contest the plaintiff s claim, he m y do so, within the time 
named in the summons, on filing with the Clerk a notice of his intention 
to do so, accompanied by an affi lavit of himself, or his duly authorized 
agent in that behalf, and who is conversant with the facts, to the effect 
that tne filing of the notice is not for the purpose of obtaining delay, 
but that the defendant has, as he is advised and believes, a good and 
valid defence to the action. 

42 The defendant may at any time, upon the order of the Judge of 
the Court whence such summons is issued, be permitted to come in and 
defend such action, upon such terms as to costs and otherwise, as to the 
Judge may seem just. 

43. In the event of there being two or more defendants in any such 
such action, and one or more of them shall not be served in proper time 
before the day of Court mentioned therein, such action thereby shall not 
thereby be discontinued, but the Clerk on request shall, at the foot or in 
the margin of the original summons and the copy or copies thereof, state 
that the time for the trial thereof in the event of the defendant or de¬ 
fendants disputing the Plaintiff s claim, is extended to the next sittings 
of the said Court, giving the time and place of such sittings. 
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44. In the event of one or more defendants disputing the claim of the 
plaintiff, judgement shall not he given, until the said cause shall be tried 
and on such trial the Judge may order that the Judgement shall not be 
entered against any of the defendants. 

OVERHOLDING TENANTS. 

45. In case a tenant after his lease or right of occupation has expired, 

or been determined by the landlord or the tenant by a notice to quit, 
or a notice pursuant to any proviso in any lease or agreement, in that 
behalf, or has been determined by any other act, whereby a tennancy or 
right of occupation may be determined or put an end to, wrongfully 
refuses, upon demand made in writing, to go out of possession of the 
land demised to him, or which he has been permitted to occupy, his 
landlord or the agent of his landlord may apply to the Judge of the 
Court holden within the District, within which such lands are situated, 
setting forth upon affidavit the terms of the demise or right of occupa¬ 
tion, if verbal, and annexing a copy of the instrument creating or con¬ 
taining such demise or right of occupation, if in writing, or if a copy can¬ 
not be so annexed, then setting forth the terms of 

the demise or right of occupation and the reason why a copy 
of such instrument cannot be annexed, and also annexing a copy of the 
demand made for the delivery up of possession, and stating also the re¬ 
fusal of the tenant to go out of possession, and the reasons given for 
such refusal, if any be given, adding such explanation in regard to the 
ground of such refusal, as the truth of the case may require. If upon 
such affidavit it appears to such judge, that the tenant wrongully holds 
over without color of right, and that the landlord is entitled to possess¬ 
ion, such Judge may direct the issue of a summons out of the Court by 
the Clerk returnable before such Judge, at such time 

and place, as he may think proper, when he may enquire 
and determine whether the person complained of was tenant to the 
complainant for a term or period, which has expired, or has been deter¬ 
mined by a notice to quit, or otherwise, and whether the tenant without 
any color of right holds the possession against the right of the landlord, 
and whether the tenant refuses wrongfully to go out of possession. Upon 
proof of personal service of such summons upon the defendant, or that 
reasonable efforts, stating the same, have been made to effect such service 
without success, and that a copy of such summons has been left with 
some grown up person living on the premises, or ,if the premises are un¬ 
occupied, that a copy of such summons has been posted up in a conspi¬ 
cuous place on the premises, what the judge deems a reasonable time be¬ 
fore the time therein appointed for appearing to the same, if the tenant 
fails to appear upon the return day of such summons, such judge shall 
hear the complaint and adjudicate thei’eon, and if he decides that the 
tenant holds without color of right, may order judgment to be entered 
in the court for the plaintiff, and a writ of liabere. facie possessionem to 
issue out of the court, at such time as he may order, to place the plain¬ 
tiff forthwith in possession of the premises in question ; but if the ten- 
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ant appears at such time and place, such judge may in a summary way, 
as in other civil cases, in court examine into the matter, and if it appear 
to the said judge that the case is one clearly coming under the true intent 
and meaning of this section, and that the tenant holds without color of right 
against the right of the plaintiff, then he shall order the issue of such 
writ as aforesaid ; otherwise he shall dismiss such case, and the proceed¬ 
ings in any such case shall form part of the records of such court. 
Such judge may award costs, as in other cases, and in case the defend¬ 
ant is ordered to pay such costs the said writ shall direct the person hav¬ 
ing the execution thereof to make the amount of such costs out of the 
goods and chattels of the defendant within such district, and in case the 
plaintiff is ordered to pay costs, execution may issue out of the court for 
such costs, as in other cases. Witnesses may be subpoenaed in any such 
ease, and the several provisions of the administration of Civil Justice 
Ordinance, 1884, and amendments thereto, relating to witnesses and evi¬ 
dence shall apply as in other cases before the court. 

46. In the construction of the next proceeding section of this Ordi¬ 
nance the word “tenant” shall mean an occupant, a subtenant, under 
tenant, and his and their assigns and legal representatives, and the word 
“landlord” shall mean and include the lessor, owner, the person giving or 
permitting the occupation of the premises in question, and the person en¬ 
titled to the possession thereof, and his and their assigns and legal re¬ 
presentatives. 


GENERAL PROVISIONS. 

47. The judges or a majority of them may make rules and orders for 
the management and disposition of the estates of insane persons, the 
appointment of guardians therefor, and the exacting security for the due 
performance of their duties by such guardians. 

48. Any act, matter, or thing to be done and any duty to be perform¬ 
ed by the clerk under and by virtue of this Ordinance may be done and 
performed as fully and effectually by the judge. 

49. This Ordinance shall take effect on after the first day of Febru¬ 
ary, A- D. 1886. 
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No. 6 of 1885. 

An Ordinance Respecting the Duties of Clerks of Courts. 

Passed 18th December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories, in Council, as follows: 

1. On and after the first day of February, A. D. 1886, whenever in 
any Ordinance duties are imposed upon the clerk of a district court, the 
same shall be performed by the clerk of the civil court of the district, 
and the expression “ District ” or “ Division ” shall thereafter mean 
Judicial District. 


No. 7 of 1885. 

An Ordinance to Regulate the procedure in Appeals in 
Capital Cases. 

Passed 18th December, 1885. 

Whereas by section seventy-seven of “The North-West Territories 
Act, 1880,” it is in elfect enacted that any person eonvicted. of any of¬ 
fence punishable by death may appeal to the Court of Queen’s Bench, 
Manitoba, which shall have jurisdiction to confirm the conviction or to 
order a new trial; and that the mode of such appeal and all particulars 
relating thereto shall be determined from time to time by Ordinance of 
the Lieutenant-Governor-in-Couneil; 

And whereas it is desirable to make provision for such cases in so far 
as the Lieutenant-Governor-in-Council can; 

Therefore be it enacted by the Lieutenant-Governor-in-Council as fol¬ 
lows: 

1. Whenever any person is convicted of any offence punishable by 
death and upon such conviction gives notice to the Stipendiary Magis¬ 
trate presiding at his trial of his desire to appeal to the Court of Queen’s 
Bench of Manitoba, the Stipendiary Magistrate shall, without delay, for¬ 
ward,, under cover, by post directed to the prothonotary or clerk to fhe 
said Court of Queen’s Bench of Manitoba, a record of the said trial, to¬ 
gether with a copy of his notes of the evidence taken thereat and of any 
exhibits or documents fyled in evidence on the trial, all duly certified by 
him, and further, upon requisition from the said court, the said Stipend- 
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iary Magistrate shall transfer to the said court any original exhibits 
which may be called for by such requisition. 

2. Unless the notice hereinbefore mentioned be given within ten days 
after conviction, the right to appeal shall cease. 


JVo. 8 of 1885. 

An Ordinance Exempting Certain Propeity from Seiz¬ 
ure and Safe under Execution. 

Passed 18 December, 1885 

Bo it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories, in Council, as follows: 

1. The following real and personal estate are hereby declared free 
from seizure by virtue of all Writs of Execution issued by any Court in 
these Territories, namely: 

(1) The necessary and ordinary clothing of the defendant and his 
family; 

(2) The furniture and household furnishings belonging to the 
defendant and his family to the value of live hundred dollars; 

(3) The necessary food for the defendant’s family during six months, 
which may include grain and flour, or vegetables and meat either 
prepared for use or on foot; 

(4) Two cows, two oxen, and one horse, or three horses or mules, 
six sheep, and two pigs, besides the animals the defendant may 
have chosen to keep for food purposes, and food for the same for 
the months of November, December, January, February, March 
and April, or for such of these months or portions thereof, as may 
follow the date of seizure, provided such seizure be made between 
the first day of August and thirtieth day of April next ensuing; 

(5) The harness necessary for three animals, one wagon or two 
carts, one mower or cradle and scythe, one breaking plough, one 
cross-plough, one set harness, one horse rake, one sewing 
machine, and one reaper or binder; 

(6) The books of a professional man; 

(7) The Tools and necessaries used by the defendant in the practice 

of his trade or profession; 
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(8) Seed grain sufficient to seed all his land under cultivation, not 
exceeding eighty acres, at the rate of two hod)els per acre, defen¬ 
dant to have choice of seed, and fourteen bushels of potatoec. 

• 

(9) The homestead of the defendant, provided the same be not 
more than one hundred and sixty acres; in case it be more, the 
surplus may be sold subject to any lien or incumbrance thereon; 

(10) The house and buildings occupied by the defendant to the ex¬ 
tent of fifteen hundred dollars, and also the lot or lots, on which 
the same are situate according to the registered plan of the 
same. 

2. The defendant shall be entitled to a choice from the greater quan¬ 
tity of the same kind of articles, which are hereby exempted from 
seizure. 

3. Nothing in this Ordinance shall exempt from seizure any article, 
except for the food, clothing and bedding of the defendant and his 
family, the price of which forms the subject matter of the judgment 
upon which execution against the defendant is issued. 

4. Ordinance No. 8 of 1879 or any ordinance heretofore in force in 
the North-West Territories exempting any property from seizure and 
sale under execution is hereby repealed, provided always that the pro¬ 
visions of Ordinance No. 8 1879 shall be held to apply to all debts con¬ 
tracted in the North-West Territories before the passing of this ordi¬ 
nance. 


No. 9 of 1885. 

An Ordinance to repeal Ordinance Mo. 18 of 1884, and 
to amend Ordinance JVo. 10 of 1879 Intituled “An 
Ordinance respecting the Ordinances of the 
Morth- West Territories. 

Passed 18th Dxeniber, 1885. 

Be it enacted by the Lietenant-Govemor of the North-West Territories 
in Council, as follows: 

1. Oi'dinance Number Eighteen of 1884 is repealed, and the following 
substituted therefor: 

Sub-section Number Eight of Section Four of Ordinance Number 
Ten of 1879 is amended, by adding thereto the following words “And 
the word “ time ” shall mean “ Standard Time.” 
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So. 10 of 1885. 

An Ordinance Respecting the Legal Profession. 

Passed 18th December, 1885. 

Whereas it is expedient to make provision for the enrollment of the 
persons, who shall be empowered to act on behalf of others, as Counsel 
or Advocate in the Courts of Civil Jurisdiction in the North-West 
Territories; 


Therefore be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows; 

> 

1. The following persons, and no others, shall be entitled to recover or 
receive any fee or reward for suing out process, defending actions, con¬ 
ducting proceedings, and practising before the Courts of Civil Jurisdic¬ 
tion in the Territories on behalf of any other person, or persons, or 
Corporations: 


(1) Any person, who has been duty called to the Bar of any of the 
Courts in Her Majesty’s Dominions, or who has been admitted to 
practise as an attorney, advocate, or solicitor in any of said 
courts, and who is actually residing in the Territories on the date 
of the passing of this Ordinance; 

(2) Any such person, who hereafter becomes a Resident of the 
Territories; 


(3) Any person who has been actually and continuously engaged in 
the practice of law in the said Territories for the two years im¬ 
mediately prior to the passing of this Ordinance, and who has 
studied law in a law office within Her Majesty’s dominions for at 
least three years; 

(4) Any subject of Her Majesty of the age of twenty-one years, 
actually residing in the Territories at the time of the passing of 
this Ordinance, who shall furnish to the judge of the district, 
within which he is residing, satisfactory evidence of good charac¬ 
ter, and that he has been jjractising law in the North-West Terri¬ 
tories prior to the passing of this Ordinance, and who shall, with¬ 
in twelve months from the passing thereof, present himself for 
and pass an examination to the satisfaction of such judge and a 
duly enrolled advocate of the Territories to be named by such 
judge, on the general principles of the common law and equity 
jurisprudence, the British North America Act, and amendments 
thereto, the Statutes of the Dominion, and the Ordinances of the 
North-west Territories, and shall subscribe and take before such 
judge the oath hereinafter perseribed : 

(5) Any subject of Her Majesty of the age of twenty-one years 
actually residing in the Territories, who shall furnish to the judge 
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of the district, in which he is residing, satisfactory evidence of 
good character, and that he has pursued the study of law for at 
least three years, and has been during such time articled to and 
actually engaged in the study and practice of law in the office of 
a duly enrolled advocate in the North-West Territories; and 
said articles and any assignment thereof shall be filed with the 
clerk of the District Court, within which such advocate resides, 
within one month after the execution thereof, together with an 
affidavit verifying such execution; and shall pass an examination 
to the satisfaction of such judge and a duly enrolled advocate of 
the Territories, to be named by such judge, in the subjects speci¬ 
fied in the preceeding sub-section, and shall take and subscribe 
to the oath hereinafter prescribed. 

2. All such persons shall be officers of the several courts of the Terri¬ 
tories, and shall be known and designated as advocates of such courts, 
and be entitled and empowered to act in any court of civil jurisdiction 
in the North-West Territories. 

3. This ordinance shall not apply for the period of twelve months to 
any of the persons referred to in sub-section four of section one so as to 
prevent such persons from practising law during such period the same 
as heretofore, and in order to enable them to prepare for and pass 'he 
examination in such sub-section provided. 

4. The persons referred to in sub-sections one and three of section 
one shall be entitled to be enrolled as such ad¬ 
vocates upon production to the Lieutenant-Governor of a certificate from 
a judge of the North-West Territories to the effect that he is entitled to 
be enrolled, and was at the time of the passing of this Ordinance actu¬ 
ally residing in the North-West Territories, and paying a fee of two 
dollars. 

5. The persons referred to in sub-section two of section one of this Or¬ 

dinance shall be entitled to be enrolled as such advocate upon production 
to the Lieutenant-Governor of a certificate from a judge of the North- 
West Territories to the effect that he is entitled to be enrolled, and has 
sincj tl e passing of this Ordinance become a resident of the North-West 
Terrltc ries, and paying a fee of fifty dollars. ^ 

6. The persons referred to in sub-section four and five of section one of 
this Ordinance shall be entitled to be enrolled as such advocate upon 
production to the Lieutenant-Governor of a certificate from a judge of 
the North-West Territories and the advocate by whom such applicant 
has been examined to the effect that such person is entitled to be en¬ 
rolled, and has passed the examination provided by this Ordinance and 
paying a fee of fifty dollars. 

7. Upon receipt of such certificate and fees the Lieutenant- 
Governor shall cause the name of the advocate to be enrolled in a book. 
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to be kept for that purpose, the date of such enrollment and the name o* 
the judge who has certified to his being entitled to be enrolled, and shal' 
issue to such advocate a certificate in the form following :— 

Certificate to practise as an advocate in the North-We^t Territories. 


No._ 

This is to certify that 

having complied with the provisions of “the Ordinance respecting the 
Legal Profession” was, on the day of 

A. D. 18 , duly enrolled as an advocate of the courts of civil 

jurisdiction in the North-West Territories; and as such is entitled to all 
the rights and privileges granted by said Ordinance. 

Given under my hand and the seal of the North-West Territories, 
at this day of 

in the year of our Lord, one thousand eight 

hundred and 


Li eutenant-Govemor; 

of the North-West Territories. 

” Endorsement. 

Registered this day , A. D. 18 

Liber Folio 

Clerk of Council.” 

8. The production of such certificate, purporting to be signed by the 
Lieutenant-Governor, shall be prima fame evidence that the holder is en¬ 
titled to the rights and privileges of an advocate. 

9 All fees paid under this Ordinance shall belong to the General 
Revenue fund of the Territories. 

10. The oath to be taken as hereinbefore prescribed shall be as 
follows ; 

I A. B., do solemnly swear, that I will well and truly and honestly demean myself 
as an Advocate in the North-West Territories, aecordingto the best of my knowledge 
skill aiyl ability. So help me Owl. 

11. The judge of the district, within which such advocate is residing 
or practising, upon the application of any person upon such notice to 
such advocate, as the judge may direct, may order that any advocate, so 
enrolled as aforesaid, be struck off the rolls, or be suspended for such 
time as such judge may think proper, for non-payment of monies re¬ 
ceived by him as such advocate, after judgment shall have been entered 
against such advocate, and the period of three months shall have elapsed 
without the payment thereof, or for the conviction of any such advocate 
of felonv or misdemeanor ; and the Lieutenant-Governor, upon receiving 
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from such judge su°h order, shall note opposite the name of such advo¬ 
cate a minute thereof o,nu thereafter such advocate shall be debarred 
from the privileges of this Ordinance during the time limited by such 
order. 

12. Enrollments made up to the first day of March A. D. 1886, shall 
have effect from the passing hereof. 


No. 11 of 1885. 

An Ordinance relating to Medical Practitioners in the 
North- West Territories. 

Passed 18th December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Ter¬ 
ritories, in Council, as follows: 

1. The following persons, and no others, shall be allowed to practise 
surgery or midwifery in the North-West Territories for, hire, gain, or 
hope of reward; 

(1) All persons at the time of the passing of this Ordinance actually 
residing in the North-West Territories, and who possess any 
Medical degree or diploma from any University or College in 
Her Majesty’s Dominions; which is empowered by law to grant 
Medical or Surgical degrees, whereby such person is authorized to 
practice physic, surgery or midwifery, or any license from any 
Board or Corporate body in Her Majesty’s Dominions empowered 
by law to grant licenses to practice physic, surgery or midwifery; 

(2) All persons at the time of the passing hereof, being British 
Subjects, and actually residing in the North-West Territories, and 
who have for the period of one year, prior to such passing, been 
in actual practice of physic, surgery and midwifery in such Ter¬ 
ritories, and who possess a Medical degree or diploma or license 
from any University or College in the United States of America, 
whose curriculum demands at least two years attendance at 
medical and surgical lectures, provided such university or college 
is authorized by law to grant such degrees or diplomas; 

(3) All persons at the time of the passing hereof actually residing in 
the North-West Territories, and who have for the period of one 
year, prior to such passing, been in the actual practice of physic, 
surgery or midwifery, and who shall pass an examination, as 
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hereinafter provided, within one year after the passing of this 
Ordinance: 

(4) All persons who hereafter become actual residents of the North- 
West Territories, and who possess any medical degree or diploma 
from any university or college in Her Majesty’s Dominions, which 
is empowered by law to grant medical or surgical degrees, where¬ 
by such person is authorized to practice physic, surgery of mid¬ 
wifery, or any license from any Board or Corporate Body in Her 
Majesty’s Dominions empowered by law to grant licenses to prac¬ 
tice physic, surgery or midwifery. 

2. Such examination shall be held by any two medical practitioners 
registered under this Ordinance, to be appointed from time to time by 
the Lieutenant-Governor, and such examination shall be upon the follow¬ 
ing subjects:—Anatomy, Chemistry, Physiology, and Materia Medica, the 
principles and practice of Medicine, Surgery and Midwifery, each of 
such Examiners shall be entitled to a fee of ten dollars to be paid by 
the Applicant, and upon being satisfied that the Applicant is entitled 
thereto, shall give such Applicant a certificate, signed by both of them, 
to the effect, that he is entitled to be registered, and has passed the 
examination prescribed by sub-section three of section One of this 
Ordinance. 

3. The persons referred to in Sub-sections One and Two of Section 
one shall be entitled to become registered on producing to the Lieutenant- 
Governor the document conferring or evidencing the qualification or each 
of the qualifications in respect whereof he seeks to be so registered, and 
satisfying the said Lieutenant-Governor that he is entitled to be so regis¬ 
tered, and paying a fee of five Dollars. 

4. The persons referred to in sub-scction (3) of section One of this 
Ordinance, shall be entitled to be registered by the Lieutenant-Governor 
on producing the certificate mentioned in section Two of this Ordinance 
and paying a fee of twenty-five dollars. 

5. The persons referred to in Sub-section Four of Section one of this 
Ordinance shall be entitled to be registered by the Lieutenant-Governor 
on satisfying him, that they possess the qualification, or each of the qual¬ 
ifications, in respect whereof they seek to be registered, and paying a 
fee of Fifty Dollars. 

6. All such fees shall be paid in to the General Revenue Fund of the 
Territories. 

7. The Lieutenant-Governor shall keep or cause to be kept, a book or 
register, in which shall be entered the names of every person, so satisfy¬ 
ing him of his right to be registered under this Ordinance, the date of 
such registry, and a minute of the degree, diploma, license, or certificate 
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produced by such person, and shall deliver to such person a certificate 
in the form or to tne effect following, under his hand and the seal of the 
North-West Territories; •* 

“ Certificate to practice physic, surgery and midwifery in the 
North-West Territories. 

No. 

“ This is to certify that 

having complied with the Ordinance respecting Medical Practioners in 
the North-West Territories, was on the day 

of A. D. 18 duly registered under said 

Ordinance, and is entitled to practice physic, surgery and midwifery in 
said Territories, and to all rights and privileges granted by said Ordi¬ 
nance. 


Given under my hand, and the Seal of the North-West Terri¬ 
tories, at in the said Territories this 

day of in the year of our 

Lord One thousand eight hundred and 


Lieutenant-Governor, 

of the North-West Territories. 

day of 18 

Folio 

Clerk of Council 

8. The production of such certificate, purporting to be signed by the 
Lieutenant-Governor shall be pri'irui facie evidence that the holder is 
entitled to the rights and privileges therein mentioned. 

9. It shall not be lawful for any person not registered to practise 
physic, surgery or midwifery in the North-West Territories for hire, 
gain or hope of reward, and if any person not registered shall for hire, 
gain or hope of reward, practise, or profess to practise, physic, surgery 
or midwifery, or advertise to give advice in' physic, surgery or midwif¬ 
ery in the Territories, he shall upon a summary conviction thereof be¬ 
fore any Justice of the Peace for any and every such offence pay a 
penalty not exceeding one hundred dollars. 

10. Any person not registered, who shall take or use any name, title, 
"addition or description implying, or calculated to lead people to infer 
that he is registered, or that he is recognized by law as a Physician, 
Surgeon, Accoucheur, or a Licentiate in Medicine, Surgery or Midwifery 
shall be liable upon a summary conviction thereof before any Justice of 
the Peace as aforesaid, to pay any penalty not exceeding one hundred 
dollars. 


# 

“ Endorsement. 
Registered this 
Liber 
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,11, In any such prosecution and tried, the burden of proof as to regis¬ 
tration shall be upon the person charged. 

12. All penalties hereby provided shall, when recovered, form part of 
the general Revenue fund of the Territories. 

13. Any registered medical practitioner, who has been convicted of 
felony in any Court, shall thereby forfeit his right to registration, and 
the Lieutenant-Governor shall cause the name of such practitioner to be 
struck off the list: and in case a person known to have been convicted 
of felony, presents himself for registration, the said Lieutenant-Governor 
shall have power to refuse such registration. 

14- No penalties under this Ordinance shall be incurred before the 
first day of March one thousand eight hundred and eighty-six. 


No. 12 of 1885. 

An Ordinance Respecting Poisons. 

Passed 18th December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories, in Council, as follows: 

1. It shall be unlawful for any person to put out strychnine or other 
poison within one mile of any public trail, or within two miles of any 
dwelling house or camp; 

Or in any other place in the Territories, unless he obtains a license 
from a justice of the peace, as hereinafter provided, and in accordance 
with the terms of such license. 

- 2. A justice of the peace, when he is satisfied that it is advisable to 

put out poisonforthedestruction of wolves or other wildanimals, may grant 
to any person a license to put out such poison, and shall in such license 
limit the number of places, at which it shall be put out, and the said 
license shall not extend beyond the limits of the judicial district, as de - 
fined in the Civil Justice Ordinance, in which the said justice resides 
nor for a longer period than six months. 

3. The said license, for issuing which any justice of the Peace shall 
be entitled to charge one dollar, may be in the following form: 
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“A. B., who resides at , is hereby permitted to set 

out strychnine, or other poison within the limits of the 
Judicial district for the purpose of destroying solves and other wild 
animals at different places, being at least one mile 

from any public road, or trail, and two miles from any dwelling place, or 
camp, for a term not exceeding six months from the date of this license. 

Given under my hand' at this 

day of A. D. 18 . 

(Signed) .J. P, 

4. Every person convicted of an infraction of any of the provisions of 
this Ordinance shall be liable to a fine not exceedingone hundred dollars, 
with costs of prosecution, and in default of payment to be imprisoned 
for a term not exceeding three months. 

5. Prosecutions under this Ordinance may take place in a summary 
way before a justice of the peace ; and in prosecutions upon information 
whereby conviction is secured and a fine paid or collected, the informer 
skall be entitled to receive one half of the said fine. 

6. Ordinance No. 14 of 1878, intitled “An Ordinance respecting pois¬ 
ons” is hereby repealed. 


No. 13 of 1885. 

An Ordinance to Legalize a Certain By-Law of the 
Municipal Council of the Town of Regina. 

Passed 18 December, 1885. 

Whereas the Mayor and CoUiicil of the town of Regina have by - their 
petition represented that a By-law to raise by way of loan the sum ,of 
ten thousand dollars, for the purpose of making certain public improve¬ 
ments in said town of Regina, was on the seventeenth day of November 
1884 duly submitted to a vote of the ratepapers of said town of Regina, 
and upon said vote, a majority of votes having been cast in favor , of 
said By-law, the same was duly passed by the Municipal Council of said 
town on the twenty-fourth day of November 1884, atnd intituled ‘.'By¬ 
law No. 10 of the Corporation of the town of Regina to raise by way of 
loan the sum of ten thousand dollarsThat themid Mayor aid Council 
have sold a portion of the debentures authorized'to be issued thereunder 
and have contracted for the sale of the remainder thereof, tand. have pro¬ 
ceeded to complete certain of the improvements ^specified inaaidbydsaw 
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and have incurred liabilities in respect thereof to nearly the full amount 
of the proceeds arising from the sale of such remaining debentures; 
That doubts have recently arisen as to the validity of said By-law, and 
owing to the existence of such doubts the purchaser refuses to complete 
his contract for the purchase of said debentures. 

Wherefore the said Mayor and Council pray that an Ordinance 
may be passed legalizing the said debentures ; 

And whereas it is expedient to grant the prayer of said petition; 

Therefore be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 

1. The said By-law of the town of Regina intituled “ By-law No. 10 
of the Corporation of the town of Regina to raise by way of loan the 
sum of ten thousand dollars,” and all the debentures now issued, or that 
may hereafter be issued under and in pursuance of said By-law are and 
the same are hereby declared to be legal, valid, and binding upon the 
said corporation of the Town of Regina, any law, statute or Ordinance to 
the contrary notwithstanding, and notwithstanding any omission or de¬ 
fect in point of form, or otherwise, in the said by-law, or in the passing 
thereof, or in the said debentures, or any of them. 

2. Notwithstanding anything in said by-law contained, the Municipal 
Council of the said Town of Regina, shall raise, levy and collect in each 
year hereafter during the continuance of said by-law upon the rateable 
property in said Town of Regina a sum sufficient to pay the interest 
upon said loan, and the sinking fund provided by said By-law. 


No. 14 of 1885. 

An Ordinance to Legalize a Certain By-Law of the Muui- 
pality of South Qu’Appelle 

Passed 18th December, 1885. 

Whereas by a certain by-law duly passed by the said corporation inti¬ 
tuled “By-law No. 11.” 

By-law for levying rates, tp.xes and impositions for the year 1884: 

“ It is enacted a by-law of the Municipal Council of the Munici- 
“ pality of South Qu’Appelle, in Council, assembled: That there be 
“ rated, taxed, levied and imposed on all the rateable property of the 
“ Municipality of South Qu’Appelle, for the current year, the rate of 
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“ four mills in the dollar; that the Cleric compile the collector’s roll in 
“ accordance with this by-law;” . • 


And whereas a doubt has arisen as to the legality of the said 
by-law, and the Council of the said corporation have prayed tha# an 
Ordinance may be passed legalizing, confirming, and declaring valid the 
said bydaw; 

Therefore be it enacted by the Lieutenai l Governor of the North- 
West Territories, in Council, as follows: 


1. The by-law of the Council of the Corporation of the Municipality 
of South Qu’Appelle recited above in the preamble to this Ordnance 
intituled “ By-law No. 11” is, and all proceedings thereunder are hereby 
legalized, confirmed and declared to be valid. 


No. 15 1886. 

An Ordinance to Amend and Consolidate, as Amended, 
Ordinance No ■ 1 of 1883 intituled “An Ordinance 
Respecting infections and Contagions Dis¬ 
eases of Domestic Animals,” and Or¬ 
dinance No. 1-5 of I83.£, intituled 
“A n Ordinance to Amend 
„ Ordina nce No, 1 of 1883 

Respectinj Infectious 
Diseases of Domes¬ 
tic Animals 

Patstd Wh December, 1385 .. 

Be it enacted by the Lieutenant-Governor of the North-West Ter¬ 
ritories, in Council, as follows: 

1. The Lieutenant-Governor may, whenever ho considers it necessary 
appoint one or more Veterinary Surgeons, defining in such appointments 

the district or limits within which each such veterinary surged*! shfdl 
exercise the powers by law imposed on him. 

2. The owner of any horse or animal affected with glanders, or farcy, 
or Vie person in whose charge such animal may be, shall, immeditcly 
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on ascertaining that the animal is affected, or on being notified thereof 
by a Veterinary Surgeon appointed as aforesaid, kill such animal, and 
burn or bury the carcass of the said animal to the satisfaction of the 
veterinary surgeon aforesaid. And in case the owner or person, in whose 
charge the affected animal may be, refuses or neglects to carry out the 
provisions of this Section, the veterinary surgeon may kill and burn or 
bury the carcass of the animal, at the expense of the said 
owner or keeper; provided, however, that if the owner of such animal 
has reason to believe that such animal is not affected with glanders or 
farcy, he may deliver a notice in writing to that effect 
to the veterinary surgeon, and the veterinary surgeon shall thereupon 
place the animal in quarantine, and shall give notice requiring the owner 
or person in whose charge such animal may be, to he and appear before 
such Justice of the Peace as may he named in such notice, at such time 
and at such place as may therein be named, to show cause why the said 
animal should not be destroyed ; and the said Justice of the Peace shall 
at such time and place, whether such owner or keeper appears or not, 
hear such evidence as may be submitted by the veterinary surgeon and 
by the owner or holder of such animal, end thereupon shall, if the evi¬ 
dence, in the opinion of the said justice of the peace; shows the animal 
to be affected with glanders or farcy, order the veterinary surgeon to 
destroy such animal, and such owner or keeper neglecting to carry out 
the provisions of this section, or in any way interfering with a veterin¬ 
ary surgeon in the discharge of the duties imposed by"this section shall 
be liable, on summary conviction before a justice of the peace, to a tine 
not exceeding one hundred dollars. 

3. In cases where destruction of an animal shall he had under the 
provisions of this Ordinance, and a veterinary surgeon, appointed by the 
Lieutenant-Governor shall have acted and the fee ju-ovide.il shall not 
have been otherwise recovered, the fee of ten dollars, and travelling ex¬ 
penses at the rate of ten cents per mile both ways may be paid by the 
Lieutenant-Governor out of the General Revenue Fund to such veterinary 
surgeon. 

4. It shall be unlawful for the owner or owners or for any person, or 
persons, having in charge any horse, cattle or domestic animal affected 
with any contagious disease, to allow said diseased animal or animals to 
run at large. All animals affected with contagious diseases shall he at 
once removed by the owner or owners thereof, or the person or persons 
in charge of the same to some secure inside enclosure, where contact 
with other animals, by reaching over or through the fence of said en¬ 
closure will be impossible: or such diseased animal or anhnals shall 
be closely herded six miles away from any farm, or from any other stock 
running at large, and shall be kept in such enclosure, or herded as herein 
provided, until they shall die, or are entirely cured of any contagious 
disease. Every person who is the owner, or part owner, or has isi his 
charge any animals affected with any contagious disease, who shall 
knowingly neglect, or refuse to remove, or so enclose, or herd away from 
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farms or stock, such animals affected with any contagious disease as 
hereinhore provided, shall be liable for every such offence to a penalty 
not exceeding one hundred dollars. 

5. Upon complaint in writing, under oath, made to any justice of the 
peace, that any person owns, or has in his possession, either on his own 
premises, elsewhere, or running at large, any horse, cattle .or domestic 
animal to the best of his knowledge and belief, or according to his infor¬ 
mation, affected with some infectious or cantagious disease dangerous to 
life, (which complaint may be in the Form “A.” to this Ordinance) the 
justiceof the peace may make an order in the first instance, or in his 
discretion he may issue a summons upon the party complained against, 
and on return thereof make or refuse the order, ordering a veterinary 
surgon , or if such person cannot be obtained, any other person with 
proper attainments to proceed forthwith and make a thorough examina¬ 
tion of the animal alleged to be diseased, and report the result in writ¬ 
ing to the justice of the peace with a distinct statement whether or not 
it is infectious or contagious and dangerous to life ; and the said order 
if made in the first instance, shall contain a summons upon the party 
complained against, ordering him to appear before two justices of the 
peace on a day and hour therein named, to show cause why the said 
animal should not be ordered to be destroyed; and said Order may 
be in the form *' B ” to this Ordinance. 

Any animal running at large affected with any infectious or con¬ 
tagious disease, and for which no owner, on reasonable enquiry can be 
found, may be dealt with by a justice under this section as if the same 
was afieeted with a disease dangerous to life. 

fi. It shall be the duty of such person, as the justice of the Peace shall 
appoint, forthwith to obey the mder in the next proceeding section men¬ 
tioned, and to perform and execute the duties, and make his report in 
writing as therein mentioned, and for every such examination and re¬ 
report he shall be paid the sum of five dollars, and travelling al¬ 
lowance at the rate of ton cents per mile each way from the General 
Revenue Fund of the Territories. 

7. The order or summons mentioned in the fifth section of this Ordin¬ 
ance. and all other papers in the matter may be served on the parties 
complained against by delivering to and leaving the same with himself, 
or in ca.se of his absence from his place or domicile, his wife or some 
member of his family having arrived at the years of discretion, or some 
domestic servant, or pin-son m his employ : o.ud the party so served shall 
obey all orders, summons, and other requisitions; and he shall point out 
assist, and lend all possible facility to the person appointed under the 
the fifth section of this Ordinance to make the examination and report 
aforesaid. 

8. Upon th“ return of the order in the proceeding sections mentioned 
the two justices of the peace, (one of whom shall be the justice who 
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issued the order), or the justice who issued the said order, if there is no 
other justice residing within twenty miles, shall read the report of the 
person appointed to examine and report under the fifth section of this 
Ordinance, and take his evidence on oath, and take the evidence of all 
witnesses produced by both parties, and read all affidavits produced or 
filed, and thereupon dismiss the complaint with or without costs, or 
order that the animal in question shall be destroyed with or without 
costs to be paid by the party complained against, or the justice may in 
his discretion order the costs to be paid out of the General Revenue 
Fund of the Territories, and the Lieutenant-Governor shall pay the 
same upon the order of the said justice; the costs in all cases to be taxed 
by the justice, and a writ of destruction shall issue accordingly under 
the hand and seal of the justices or justice, in the form “ C ” of this 
Ordinance. 

9. Upon the writ of destruction, the officer to whom the same is 
directed, shall forthwith kill and destroy the animal therein mentioned, 
and so dispose of the body thereof by burning, or burying the same at 
least six feet deep, having first thoroughly disinfected the carcass, so 
that the infection or contagion may not spread ; and of the goods and 
chattels, lands and tenements of the party complained against therein 
named, he shall make the costs in the said Writ mentioned, and his 
costs of executing the said Writ, which latter cost shall be five dollars 
besides mileage, and all reasonable disbursements. 

10. Provided always that either of the justices mentioned in the 
eighth section of this Ordinance may, at any stage of the proceeedings, 
stay the proceedings upon the party complained against paying the 
costs, in so far as the proceedings have gone, and destroying the diseased 
animal and burning the body thereof, or burying the same at least six 
feet deep, having first thoroughly disinfected the carcass, so that the 
infection or contagion shall not spread. 

\11. Any person against whom a summons is issued under the fifth 
section of this Ordinance, who shall neglect or refuse to point out, any 
diseased animal, and to assist and lend all possible facility to the person 
appointed under the fifth section of this Ordinance in carrying out the 
duties required of them, shall he liable to a penalty of not more than one 
hundred dollars. 

12. The Lieutenant-Governor may at any time order an inspection of 
all horses and mules within any area described in such order by any 
veterinary Surgeon appointed under section one of this Ordinance. 

13. The cost of such inspection to be paid out of the General Revenue 
Fund of the Territories, provided the Lieutenant-Governor is satisfied 
there are sufficient funds available for the purposes 

V. 

14. Ordinance No. 1 of 1883 intituled “An Ordinance respecting in¬ 
fectious and contagious diseases of domestic animals” and Ordinance No, 
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15 of 1884 intituled “ An Ordinance to amend Ordinance No. 1 of 1883 
respecting infectious diseases of domestic animals” are hereby repealed. 


FORM “A.” 


(Referred to in Section 5.) 

In the matter of a diseased 

A.B.. 

Complainant 

and 

C.D. 

Complained against. * 

I, A.B.of farmer, fot m the 

ease may be) make oath and say as follows : 

1. I reside at 

2* I know C.I).who resides at 

and who is by occupation a farmer, or (as the case may be). 

3. The said 0.D.owns, (or has in h»s possession, or on his pre^- 

mises, or elsewhere, or running at large, a horse, mare, cow, ox or other do¬ 
mestic animal, naming the animal as the fact is) which to the best of my 
knowledge and belief, (or according to my information as the case may be,)» 
affected with seme infectious or contageous disease, dangerous to life. 

Sworn before me at 
this day of 
18 

J.. P-. ) A .fc... 


FORM B. 


(Referred to in Section 5.) 
ORDER AND SUMMONS. 


In the matter of a diseased 

A.B. 

Complainant, 

and 


C.. D . 

Complained against. 

Upon the application of A. B.. and upon reading the affidavit of 

I do order that G. H. do forthwith make examination of a certain (here 
describe the animal) of C. D., in (heie describe whwie the animal is.) alleg¬ 
ed to be irfected with some iufectious or contagious disease, and report the 
result to me in writing,in pursuance of the “Ordinance respecting infec¬ 
tious and contagious diseases of domestic animals ” 

On the day of at o’clook in the noon ; 

and I do order that the said G. H. do personally appear before me at that 
time at And I do further order 

that C. D. do personally appear before me at 

on the said day of at o’clock in the 

noon, to answer the complaint made againstfhim in respect to the said 
diseased animal. 

Dated day of 


X Y.. 
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FORM a 

Referred to in Section 8. 

WRIT OF DESTRUCTION. 

North-West Territories, \ 

To Wit: / 

VICTORIA by the Grace of God, of the United Kingdom of Great Britain and Ireland , 
Queen, Defender of the Faiths etc., etc., ete. 


TO 


GREETING: 

I, or we, (as the case may be) command you that you do without any delay, kill 
and destroy a certain (here describe the animal) at (here describe where the animal 
is, or supposed to be), owned by, or in the possession of C. D., on his premises or 
elsewhere, or running at large, wherever the same may be found, and burn, or bury 
at least six feet deep, having first thoroughly disinfected the carcass, (as the case may 
be), the body thereof, so that the disease, with which the animal is affected, may not 
by infection^orcontagion^apread; 

And I, or we, (as the case may be) do further com¬ 
mand you that of the goods and chattels of the said C. D., liable to seizure under 
execution for debt, you do levy and make the sum of which I or we 

(as the case may be), have taxed, allowed and adjudged to A. B., the complainant, 
for his.costa and .charges in this matter against v the said.C, D., the a party complained 
against,in pursuance of the Ordinance in such cases made and ‘provided, as also the 
sum of dollars for executing this writ ; and what you shall 

have done in the premises, make appear to me, or us, (as the case may.be), immedi¬ 
ately after the execution hereof, and have then and there .the said money and this 
writ. * 

Given under my or our (as the case may be) hand and seal. 

(Date.) E. F. 


16 Of 1885. 

An Ordinance to amend Ordinance No. gsjL of 1884 intituled “An 
Ordinance to amend and consolidate as amended the 


several Ordinances respecting Fences . 

Passed 18 th December, 1886. 

Whereas it is expedient to amend the above recited Ordinance; 

Re it therefore enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 
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1. Section number one of the above recited Ordinance is amended by 
inserting after the words “ Herd District" the words ‘ or where by-laws 
have been passed by Municipal Councils under sub-section thirteen of 
section sixty-six of “ The North-West Municipal Ordinance of 1884.” ’ 


4 


No. 17 of 1885. 

An Ordinance to amend Ordinance No. 25 of 1884, intituled 

“An Ordinance respecting Ferries 

■ Passed \&th Dec, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Ter¬ 
ritories, in Council, as follows: 

1. All words in sub-section one of section three of the said Ordinance 
before the words “ for every ” are hereby struck out. 

2. Sub-section two of Section three of the said Ordinance is hereby 
repealed. 


No. 18 of 1885. 

An Ordinance to repeal Ordinance No. 9 of 1883 . 

Passed 18 th December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories, in Council, as follows: 

1. Ordinance Number Nine of 1883, intituled “An Ordinance to regu¬ 
late the disposal of found or stolen horses,” is hereby repealed. 



136 


No. 19 of 1885. Partnerships. 

No. 19 of 1885* 

An Ordinance to amend Ordinance No. f of 1883 intituled “An 
Ordinance respecting Partnerships." 

Passed 18 th December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories, in Council, as follows: 

1. Section Number Thirteen of Ordinance No. 4 of 1883, intituled “ An 
Ordinance respecting partnerships,” is hereby repealed. 


NO. 20. of 1S85. 

An Ordinance to amend Ordinance No 1 of 1884 intituled “An 
Ordinance respecting the herding of animals .” 

Passed 18 ih December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories in Council as follows: 

1. Section five of the said Ordinance is hereby amended by inserting 
after the word “ may,” where iC first occurs, the words “ between the 
first day of May and the fifteenth day of October inclusive in each year 
and also by inserting after the word “ keep ” the words “ and properly 
feed.” 


NO- 21 of 1885. 

An Ordinance to amend, and consolidate as amended the several 
Ordinances respecting prairie and forest fires. 

Passed, 18 th December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories in Council, as follows: 
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1. Any person, who kindles or places, or is a party to kindling or plac¬ 
ing lire in the open air in any part of the territories, except for camp or 
domestic purposes, or for clearing land in the months of December, Janu¬ 
ary, February or March, except as hereinafter provided, shall on convic- 
siou thereof pay a line not exceeding two hundred dollars, with costs of 
prosecution, and in default of payment be imprisoned for a term not ex¬ 
ceeding six months. 

Provided always that a person may kindle a lire inside of a plough¬ 
ed brake, not less than ten feet wide. 

2. Any person who kindles, or is a party to kindling afire in the open 
air for any of the purposes allowed in the next preceding section, and 
who neglects taking effectual means, while such purpose is being served, 
or after it has been served, to prevent such fire from running at large, 
shall, on conviction, be liable to a fine not exceeding one hundred doll¬ 
ars, with costs of prosecution : and in default of payment, be imprisoned 
for a term not exceeding three months. 

3. Nothing in this Ordinance shall bar or prevent the owner of pri¬ 
vate property from recovering damages from any offender against the 
first and second section of this Ordinance. 

4. Prosecutions under this Ordinance shall be in a summary manner. 

5. The Lieutenant-Governor may appoint fire guardians having the 
power of constable to enforce the provisions of this Ordinance, who, 
together with all magistrates, shall have the pow r er to call out any male 
person within five miles of prairie fire, to proceed at once, and help to 
extinguish said fire, and any person refusing to do so shall be liable to a 
fine of ten dollars. 

6. It shall be the duty of all peace officers, upon view of any infrac¬ 

tion of any of the enactments of this Ordinance, forthwith to arrest the 
offender, and without warrant bring him before a Stipendiary Magis- f\ 

trate or justice of the peace to be dealt with according to law. l/' 

7. In pipseofttions^jcon infojaftation under this r Ordinanc63 whereby ■' t ’ 
conviction!is/sejcured, and a fine paid oFcollected/the inropmer^hall be 
entitled to receavyone hM£^6f theSsaid fine. 

8. Ordinances No. 4 of 1879, and No. 20 of 1883 are hereby repealed. 
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No. 22 of 1885. Lunatics. 

No. 22 of 1885. 


An Ordinance to amend an Ordinance Respecting Dan¬ 
gerous Lunatics. 

Passed 18 th December, 1885. 

Be it enacted by the Lieutenant-Governor of the North-West Terri¬ 
tories, in Council, as follows : 

1. The first section of Ordinance No. 2 of 1879, intituled : “An Ordin¬ 
ance respecting Dangerous Lunatics, is amended, by striking ou ie 
words “and has exhibited a purpose of committing some criminal ol- 
fenee.” 
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No. I of 1836. 


AN ORDINANCE RESPECTING MUNICIPAL MAT¬ 
TERS IN THE TOWN OF CALGARY. 

\Pas'secl 31st October, 1SS6.] 

Whereas doubt has arisen concerning the personnel of 
the Mayor and Councillors of the Municipality of the T own 
of Calgary, for the year 1S8G, and various persons have 
claimed and are claiming the positions of Mayor and Coun¬ 
cillors of the said Municipality ; 

And whereas, by reason of the said rival claims, vexatious 
delays and litigation have ensued, involving great loss and 
inconvenience to the property-holders within the limits of 
the said Town, and it is at present doubtful if a legal 
Council exists; 

An d whereas, during the continuance of the rival claims 
as aforesaid, various indebtednesses have been incurred by 
the Boards or alleged Councils composed of the rival 
claimants; 

And whereas, it is desirable to terminate such a condition 
of affairs; 

Be it therefore enacted by the Lieutenant-Governor of 
the North-West Territories, in Council, as follows : 

1. It is hereby declared that no Council of the Municipality 
of the Town of Calgary exists, and that any and every 
alleged election of Mayor and Councillors of the said Muni¬ 
cipality, for the year 1886, is void. 

2. Immediately, or as soon as conveniently may be after 
the passing of this Ordinance, the Lieutenant-Governor 
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shall issue his Order for the election of a Mayor and four 
Councillors for the said Municipality and appoint a Return¬ 
ing Officer for such election, such Mayor and Councillors, 
when elected, to hold office until the Thirty-first day of 
December, A.D. 1887. 

3. Such election shall he held in the manner provided 
for first Municipal Elections under the Municipal Ordinance 
of 1885, and the provisions of the said Ordinance in respect 
to first Municipal Elections shall.apply, so far as consistent 
herewith. 

4. All persons having claims against the said Munici¬ 
pality, incurred voider the authority of either of the said 
alleged Boards or Councils, shall, on or before the First day 
of January, A.D. 1887, file the same, in writing, set out with 
reasonable certainty in detail, with the Clerk of the High 
Court of Justice in Calgary. 

5. The Lieutenant-Governor shall by Commission, appoint 
some one of the Judges of the High Court of Justice to settle 
and adjust all and every of such claims so filed with the 
Clerk as aforesaid. 

6. Such amounts as may be awarded by such commis¬ 
sioned Judge, and such only, shall form and be debts 
due by the Municipality of the Town of Calgary, recover- 
rable as such at law by the persons in whose favor amounts 
are awarded respectively. 

7. The provisions of the North-West Territories Act 
1884, conferring powers upon Stipendiary Magistrates in civil 
matters shall apply in the hearing, settling and adjusting 
of such claims. 

8. All costs and expenses incurred in and about the hold¬ 
ing of such election, and incident thereto, shall form a charge 

o 7 7 o 

upon and be defrayed by the Municipality of the Town of 
Calgary. 
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No. 2 of 1886.-^ fie c ^ 5'^ 

AN ORDINANCE RESPECTING THE ADMINISTRA¬ 
TION OF CIVIL JUSTICE. 

[Passed 16lh November , I&SG.] 

Note.—T ho memorandum nt the end of sections, wherever to he found, is in¬ 
tended to indicate the source from which the i roviRions therein expressed have 
been transcribed or adopted : — 

“EY refers to the English Judicature Rules of 1883. 

“O.” refers to the Ontario Judicature Ku es of 1881. * 

“N.8.” refers to the Nova Bcot>a Judicature Act of 1881. 

“C.C.P. Que.” refers to the Code of Civil Procedure, Quebec. 

“R.S.O.’ refers to the Revised Statutes of Ontario. 

“R.S.M.” refers to the R<y\ isod Statutes of Manitoba. 

“N.W.T.” refers to previous Ordinances of the North-West Territories. 

Whereas by an Act of the Parliament of Canada, passed 
in the Forty-ninth year of Her Majesty’s reign, intituled 
An Act further to Amend the Law respecting the North- 
West Territories,” the Supreme Court of the North-West 
Territories is constituted and established; and provision is 
thereby made for the Division of the said Territories into 
Judicial Districts by proclamation of the Governor in 
Council, and for the passing of Ordinances by the 
Lieutenant-Governor of the said Territories in Council, in 
relation to the administration of justice in the said Terri¬ 
tories and the constitution, maintenance and organization 
of the said Court, including procedure therein in civil 
matters ; 

Therefore he it enacted by the Lieutenant-Governor of 
the North-West Territories in Council, as follows: 

JURISDICTION. 

1. From and after the commencement of this Ordinance, 
the several jurisdictions vested in the High Court of 
Justice, shall cease to be exercised, except in the name of 
the Supreme Court, as provided by this Ordinance, save as 
otherwise in this Ordinance provided. (0. 10.) 

2. In all causes, matters and proceedings whatsoever. 
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which shall have been fully heard, and in which judgment 
shall not have been given, or having been given shall not 
have been signed, drawn up, passed, entered or otherwise 
perfected, such judgment, decree, rule or order, may be given 
or made, signed, drawn up, passed, entered or perfected 
respectively, after this Ordinance takes effect in the name 
of the same court, and by the same Judge and officers, and 
generally in the same manner in all respects as if this 
Ordinance had not passed ; and the same shall take effect 
to all intents and purposes as if the same had been duly 
perfected before the commencement of this Ordinance. (O. 
11 .) 


3. Every judgment, decree, rule or order, of the High 
Court of Justice which shall have been duly perfected at 
any time before the commencement of this Ordinance, may 
be executed and enforced, and, if necessary, amended or 
discharged by the Supreme Court, in the same manner as if 
it had been a judgment decree, rule, or order of the said 
Supreme Court; and all causes, matters and proceedings 
whatsoever, which shall be pending in any of the courts 
whose jurisdiction is so vested as aforesaid, at the com¬ 
mencement of this Ordinance, shall be continued and con¬ 
cluded in and before the said Supreme Court, and the said 
Supreme Court shall have jurisdiction for so continuing and 
concluding the same. (0. 11, 2.) 

4. The said Supreme Court shall have the same jurisdic¬ 
tion in relation to all such causes, matters and proceedings, 
as if the same had been commenced in the Supremo Court 
afoi-esaid, and continued therein down to the time at which 
this Ordinance goes into effect; and so far as relates to the 
form and manner of proceedings, such causes, matters and 
proceedings, or any of them, shall be continued and conclud¬ 
ed in and before the said Supreme Court, as shall bo direct¬ 
ed by this Ordinance or by the Court. (0. 11, 3.) 
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5. The jurisdiction of the Supreme Court of the North- 
West Territories shall be exercised, so far as regards pro¬ 
cedure and practice, in the manner provided by this Ordin¬ 
ance, and where no special provision is contained in this 
Ordinance it shall be exercised as nearly as may be as in 
the High Court of Justice in England. 

RULES OF LAW. 

6. In every civil cause or matter commenced in the 
Supreme Court, law and equity shall be administered by 
-such court according to the following rules : 

(1.) If any plaintilf or petitioner claims to he entitled 
to any equitable estate or right, or to relief upon 
any equitable ground, against any deed, instrument 
or contract, or against any right, title or claim 
whatsoever, asserted by any defendant or respondent 
in such cause or matter, or to any relief founded 
upon a legal right, the court shall give to such 
plaintiff or petitioner such relief as would be given 
by the High Court of Justice in England in a suit 
or proceed ing for the same or a like purpose. (0. 
16, 2.) 

(2.) If any defendant claims to be entitled to any equit¬ 
able estate or right, or to relief upon any equitable 
ground against any deed, instrument or contract, or 
against any right, title or claim, asserted by any 
plaintiff or petitioner in such cause or matter, the 
said Supreme Court and every Judge thereof shall 
give to every equitable estate, right or ground of 
relief so claimed, and to every equitable defence so 
alleged, such and the same effect by way of defence 
against the claim of such plaintiff or petitioner as the 
High Court of Justice in England would give if the 
same or the like matters had been relied on by way 
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of defence in any suit or proceeding instituted in 
that court for the same or the like purpose. (0.16, 3.) 

(3.) The said Supreme Court and every Judge thereof 
shall also have power to grant to any defendant in 
respect to any equitable estate or right or other 
matter of equity, and also in respect of any legal 
estate, right or title claimed or asserted by him, all 
such relief against an}- plaintiff or petitioner, as 
such defendant shall have properly claimed by liis 
pleading; and also all such relief relating to or con- 
fiected with the original subject of the cause on 
matter, and in like manner claimed against any other 
person, whether already a party to the same cause 
or matter or not, who shall have been duly served with 
notice in writing of such claim pursuant to this 
Ordinance, or any order of the court as might prop¬ 
erly have been granted against such person if he 
had been made a defendant to a cause duly insti¬ 
tuted by the same defendant for the like purpose, 
and every person served with any such notice shall 
thenceforth be deemed a party to such cause or 
matter, with the same rights in respect of his de¬ 
fence against such claim as if he had been duly sued 
in the ordinary way by such defendant. (0. 1C, 4.) 

7. Whereas it is expedient to declare the law to be 
hereafter administered in the North-West Territories as to 
the matters next hereinafter mentioned, be it enacted: 

(0.17.) 

(1) No claim of a cestui qvc trust against his trustee, for 
any property held on an express trust, or in respect 
of any breach of such trust, shall be held to be 
barred by any Statute of Limitations. (0. 17, 1.) 

(2) An estate for life, without impeachment of waste. 
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shall not confer, or be deemed to have conferred, 
upon the tenant for life, any legal right to commit 
waste of the description known as equitable waste, 
unless an intention to confer such right shall express¬ 
ly appear 1 >v the instrument creating such estate. (0. 

17, 2.) 

(8) There shall not, after the commencement of this 
Ordinance, be any merger by operation of law only, 
of any estate the beneficial interest in which would 
not be deemed to be merged or extinguished in 
equity. (0. 17, 3.) 

(4) A mortgagor, entitled for the time being to the pos¬ 
session or receipt of the rents and profits of any land 
as to which no notice of his intention to take pos¬ 
session, or to enter into the receipts of the rents and 
profits thereof, shall have been given by the mort¬ 
gagee, may sue for such possession, or sue or distrain 
for the recovery of such rents or profits, or to 
prevent or recover damages in respect of any tres¬ 
pass or other wrong relative thereto, in his own 
name only, unless the cause of action aiises upon a 
lease or other contract made by him jointly with 
any other person, and in that case he may sue or 
distrain jointly with such other person. (0. 17, 4.) 

(5) In case of an assignment of a debt or other chose in 
action, if the debtor, trustee, or other person liable 
in respect of such debt or chose in action shall have 
had notice that such assignment is disputed by the 
assignor, or any one claiming under him, or of any 
other opposing or conflicting claims to such debt or 
chose in action, he shall be entitled, if he think fit, 
to call upon the several persons making claim there¬ 
to, to interplead concerning the same. (O. 17, 5.) 

G) Stipulations in contracts as to time or otherwise 
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which would not heretofore have been deemed to be 
or to have become of the essence of such contracts 
in a Court of Equity, shall receive in the Territories 
the same construction and effect as they would in 
Equity. (O. 17, 6.) 

(7) A mandamus or an injunction may be granted, or a 
receiver appointed by an Interlocutory order of the 
Court in all cases, at any time upon such terms and 
conditions or unconditionally, as to the Court or a 
Judge may seem just. (0. 17, 7.) 

(8) Generally, in all matters in which there is any con¬ 
flict or variance between the Rules of Equity and 
Common Law with reference to the same matter, the 
rules of Equity shall prevail. (0. 17, 8.) 

8. The said Court and every Judge thereof shall recog¬ 
nize and take notice of all equitable estates, titles and rights 
and all equitable duties and liabilities appearing incidentally 
in the course of any cause or matter in the same manner in 
which the High Court of Justice in England would have 
recognized and taken notice of the same in any suit or pro¬ 
ceeding, duly instituted therein. (0. 16, 5.) 

9. Every Clerk and every Sheriff, before entering upon 
the duties of their respective offices shall file in the office of 
the Registrar for deeds of lands nearest to the office of such 
Clerk and Sheriff respectively, a copy certified as such by 
the Secretary of State for Canada, of the security required by 
and given under section twenty-two of the Act of the Par¬ 
liament of Canada, passed in the forty-ninth year of Her 
Majesty’s reign, chaptered Twenty-five. 

10. For receiving such certified copy, and filing the same, 
of record, the Registrar shall be entitled to a fee of one dol¬ 
lar, and for every copy issued and certified by him as afore- 
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said, one dollar and for exhibiting the said security to any 
applicant, twenty-five cents. 

11. Such security shall he available to, and may be sued 
upon by any person suffering damages by the default, breach 
of duty or misconduct of such Clerk and Sheriff respectively. 

12. A copy of such security, purporting to be such, certi¬ 
fied by the Registrar, under his seal of office, shall be 
received in all courts as prima facie evidence of the due ex¬ 
ecution and contents thereof, without further proof. 

13. Every such Clerk and every such Sheriff, either before 
or at the first sitting of the Court of the Judicial District 
to which they respectively have been appointed, shall, before 
the Judge, take the oath of office 'in the Form in the 
Appendix to this Ordinance. 

clerk’s duties. 

14. The duties of the Clerk shall be :— 

(1) To attend at his office and keep the same open be¬ 
tween the hours of ten in the forenoon and four in the 
afternoon, on all days except Sundays and statutory 
holidays, and except on Saturdays, when the same may 
be closed at one o’clock in the afternoon ; 

(2) To receive all complaints and other papers required 
by suitors to be filed in court; to issue all writs of 
summons, warrants, precepts, writs of execution, and 
other documents rendered necessary or requisite for 
the effectual disposition of such matters ; tax costs, 
enter judgments, and record all judgments and orders 
pronounced, given and made ; keep an account of all 
fines, fees, and monies payable or paid into court; enter¬ 
ing all such amounts in proper approved books, in which 
shall be entered regularly, under separate headings, all 
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the proceedings taken in any suit, all monies received 
and paid out, and the persons to -whom and by whom 
the same have been paid, which books shall be accessi¬ 
ble at all times to suitors and the public : and to do 
and perform all such other acts and duties as may be 
necessary for the due administration of civil justice in 
the Territories ; 

(3) To make a return, on the first day of the months of 
January and July in each year, verified on oath before 
the Judge, to the Lieutenant-Governor, showing the 
emoluments of his office during the six months next 
preceding. 

(4) All books, papers, documents and moneys, in the 
possession of the Clerk by virtue of or appertaining 
to his office, shall, upon his resignation, removal, or 
death, immediately become the property of such per¬ 
son as the Judge usually exercising jurisdiction in 
the district, shall appoint as Clerk, pending the appoint¬ 
ment of a new Clerk of the Court. [R, S.O. page 490.] 

PROCEDURE. 

15. Every action in the Court shall be commenced by a 
Writ of Summons, which Writ, except in the cases in which 
a different form is hereinafter provided, shall follow the 
Form in the Appendix at the end of this Ordinance, and 
be issued by the Clerk, on receiving from any person (who 
shall thereafter be styled the, plaintiff) or his advocate, 
a plain statement in writing in duplicate, of the com¬ 
plaint or cause of action, or particulars of the claim 
in the form of an account, and in case of a trespass 
or wrong complained of, with the amoiint of damages 
claimed, against any other person (thereafter to be styled 
the defendant), together with the places of residence, tem- 
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porary or otherwise, of both parties, and with the address 
of the plaintiffs advocate, if an advocate be employed. 

16. The statement of plaintiffs claim or demand in du¬ 
plicate as aforesaid shall lie filed by the Clerk, one of such 
duplicates shall be attached to the oiiginal summons 
and a copy thereof attached to every copy of the summons 
for service. 

17. Every Writ of Summons, and also (unless otherwise 
provided) every other Writ shall bear the date of the day 
on which the same is issued. 

(1) When the Defendant resides in the Judicial District 
whence the Writ of Summons issued, the Writ shall 
bo returned in ten days from the service upon the 
defendant, and when the defendant resides in a 
Judicial District, other than that in which the writ 
issued, the writ shall be returned in twenty days 
from the service thereof, the day of service to be 
exclusive in all cases. 

18. The advocate of a plaintiff, suing by an advocate, 
shall indorse on the writ the address of the plaintiff, and 
also his own name or firm and place of business, and also if 
his place of business shall be more than three miles from 
the Clerk’s office, whence the writ issues, another proper 
place to be called his “address for service,” where statements 
of defence, notices, summonses, orders, and other documents, 
proceedings and written communications in the suit may be 
left for him ; and when a plaintiff sues in person he shall 
indorse on the writ his occupation and place of residence, 
and if his residence be more than three miles from the Clerk’s 
office as aforesaid, another proper place within such three 
miles, to be called his “address for service,” where statements 
of defence, notices, summonses, orders and other documents, 
proceedings and written communications in the suit may 
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be left for him. In case of the omission to supply an ad¬ 
dress for service as aforesaid, all papers requiring service 
may be posted in the Clerk’s office, and in such case be 
deemed good service. (E. 19 and 20.) 

19. The plaintiff in any action may, at the time of or at 
any time within twelve months after the issuing of the 
original writ of summons, issue one or more concurrent writ 
or writs. Each concurrent writ to show the date of the 
original writ, and be marked with the word “concurrent” 
in the margin, and the date of issuing the concurrent writ; 
provided always that such concurrent writ or writs shall 
only be in force for the period during which the original 
writ in such action shall be in force. 

20. No original writ of summons shall be in force for 
more than twelve months from the day of the date thereof, 
including the day of such date ; but if any defendant 
therein named shall not have been served therewith, the 
plaintiff may, before the expiration of the twelve months> 
apply to the Judge for leave to renew the writ, and the 
Judge, if satisfied that reasonable efforts have been made to 
serve such defendant, or for other good reason, may order that 
the original or concurrent writ of summons (or both) be 
renewed for six months from the date of such renewal, in¬ 
clusive, and so from time to time during the currency of the 
renewed writ; and the writ shall in such case be renewed 
by being marked with the day, month and year of such 
renewal, and be so marked by the clerk, upon the plain¬ 
tiff or his advocate filing the Judge’s order and pre¬ 
senting to him the said writ; and a writ of summons so re¬ 
newed shall remain in force and be available, to prevent the 
operation of any statute whereby the time for the com¬ 
mencement of the action may be limited, and for all other 
purposes, from the date of the issuing of the original writ 
of summons. (E. 45.) 
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21. The production of a writ of summons, purporting - to 
have been renewed in manner aforesaid, shall he sufficient 
evidence of the writ having been so renewed and of the 
commencement of the action as of the first date of such 
renewed writ for all purposes. (E. 40.) 

22. Where a writ, of which the induction is necessary, 
has been lost, the Judge, upon being satisfied of the loss 
and of the correctness of a copy thereof, may order that 
such copy shall he sealed and used in lieu of the original 
writ. (E. 47.) 

23. Every advocate whose name is signed to or ho in¬ 
dorsed on any writ of summons shall, on demand in 
writing made bv or on behalf of any defendant who has 
been served therewith or has appeared thereto, declare 
forthwith whether such writ has been issued by him or 
with his authority or privity ; and on declaration by such 
advocate that the writ was not issued by him or with his 
authority or privity, all proceedings upon the same shall be 
stayed, and no further proceedings shall be taken thereupon 
without leave of the Judge. 

24. A party - suing or defending by an advocate may 
change his Advocate in any cause or matter -without an 
order for that purpose, upon notice of such change being 
filed in the Clerk’s office in which the cause or matter is 
proceeding. But until such notice is filed, and a copy there¬ 
of served, the former Advocate shall be considered the Ad¬ 
vocate of the party, until the final conclusion of the cause 
or matter. [E. 44.] 

25. Service of a Writ of Summons may be made by the - 
Sheriff, his deputy or bailiff, or by any literate person other 
than a plaintiff, but except by order of a Judge, no fees for 
service shall, in such latter case, be allowed. 
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26. Service of Summons shall lie effected by copy as 
follows: 

(1) The summons to appear may lie served anywhere in 
the North-West Territories ; and the service shall be 
personal, except in matters of account when the amount 
claimed does not exceed fifty dollars, in which case 
service may be on the defendant, his wife, or servant, 
or some grown up and reasonable person being an 
inmate of the defendant’s dwelling house or usual 
place of abode or place of trading : 

(2) In case any defendant is out of the North- 
West Territories, but has an agent, managing clerk, or 
other representative resident and carrying on his busi¬ 
ness within the same, service of the summons to ap¬ 
pear may lie made on such agent, managing clerk, or 
other representative, who, for the purpose of being 
served with the summons or any other proceedings in 
the action requiring service on a defendant, shall be 
deemed the agent of such defendant; 

(8) Every summons issued against a corporation, and all 
other proceedings in an action against a corporation, may 
be served on the president or other head officer, or on tlio 
cashier, manager, treasurer, or secretary, clerk, agent or 
other representative, by whatsoever name or title he be 
known, of such corporation, or of an}' branch or agency 
thereof in the North-West Territories ; and every per¬ 
son who within the said Territories transacts or carries 
on any business of or for any corporation whose chief 
place of business is without the said Territories, shall, 
for the purpose of being served vrith a summons to 
appear, or any other proceedings as aforesaid, in an 
action against or at the suit of such corporation, be 
deemed the agent thereof ; 

(4) Upon a Judge being satisfied by affidavit that there is 
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a cause of action which arose in the North-West Terri¬ 
tories, or in respect of a breach of contract made there¬ 
in, and that the plaintiff is, from any cause, unable to 
effect prompt personal service, the Judge may make such 
order for substituted or other service, by advertise¬ 
ment or otherwise, as 'may be just. 

(5) Where persons are sued as Partners in the name 
of their firm, the writ shall be served either upon 
any one or more of the partners, or, at the principal 
place within the Territories of the business of the 
partnership, upon any person, having at the time of 
service the control or management of the partner¬ 
ship business there, and such service shall be 
deemed good service upon the firm. [E. 53.] 

(6) Where one person carrying on business in the 
name of a firm, apparently consisting of more than 
one person, shall be sued in the, firm name, the writ 
may be served at the principal place, within the Ter¬ 
ritories, of the business so carried on upon any person 
having at the time of service the control or manage¬ 
ment of the business there, and such service, if 
sufficient in other respects, shall be deemed good 
service on the person so sued. [E. 54.] 

(7) Service of a writ of summons in an action to recover 
possession of land may, in case of vacant possession, 
when it cannot be otherwise effected, by leave of the 
Judge, be made by posting a copy of the writ and 
statement of claim, upon the door of the dwelling- 
house or other conspicuous part of the premises. 
[E. 56.] 

(8.) When husband and wife are both defendants to 
the action, they shall both be served, unless the 
Judge shall otherwise order. 
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(9.) When an, infant is a defendant to the action, service 
on his father or guardian, or if none, then upon the 
person with whom the infant resides or under whose 
care he is, shall, unless the judge otherwise orders, 
he deemed good service on the infant; provided that 
the judge may order that service made or to be 
made on the infant shall be deemed good service. 

(10.) When a lunatic, or person of unsound mind, is a 
defendant to the action, service shall be made as 
the Judge may order. 

27. Service, out of the North-West Territories, of a Writ 
of Summons may be allowed by a Judge whenever. 

(1) The whole subject-matter of the action is land sit¬ 
uate within the judicial district in which the action is 
to be brought (with or without rents and profits); or 

(2) Any act, deed, will, contract or liability affecting 
land or hereditaments situate within the judicial 
district the action is to bo commenced in- is sought to 
be construed, rectified, set aside or enforced in the 
action; or 

(3) Any relief is sought against any person domiciled 
or ordinarily resident within the jurisdiction; or 

(4) The action is for the administration of the estate 
of any deceased person who at the time of his death 
was domiciled within the judicial district, or for the 
execution (as to property within such district) of the 
trusts of any written instrument, of which the per¬ 
son to be served is a trustee, which ought to be exe¬ 
cuted according to the laws of the North-West Ter¬ 
ritories ; or 

(5) The action is for the recovery of any debt con- 



Civil Justice. 



fotmffed 


tracted within the judicial distrfr^Jjpv is 
on any breach or alleged breach within { ; M 
district, of any contract wherever made, wfiTCTrr&c 
cording to the terms thereof ought to be performed 
within such judicial district; or 


(6) An injunction is sought as to anything to be done 
within the jurisdiction, or any nuisance within the 
jurisdiction is sought to be prevented or removed, 
whether damages are or are not also sought in res¬ 
pect thereof; or 


(7) Any person out of the jurisdiction is a necessary 
and proper party to an action properly brought 
against some other person duly served within the 
jurisdiction. [E. 04], 


28. Every application for leave to serve such writ on a 
defendant out of the jurisdiction shall be supported by 
affidavit, stating that in the belief of the deponent the 
plaintiff has a good cause of action, and showing in what 
place or country such defendant is or probably may be 
found, and the grounds on which the application is made j 
but no such leave shall be granted unless it shall be made 
sufficiently to appear to the Judge that tire case is a proper 
one for service out of the Territories aforesaid. [E. 67.] 

29. Any order giving leave to effect such service shall 
limit a time after such service, within which such defen¬ 
dant is to enter an appearance, such time to depend on 
the place or country where or within which the writ is 
to be served. [E. 68.] 

PARTIES. 

30. All persons, in whom the right to any relief claimed 
is alleged to exist, may be joined as plaintiffs, whether 
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jointly, severally, or in the alternative ; and judgment may 
he given for such one or more of the plaintiff's as may he 
found to be entitled to relief, for such relief as he or they 
may be entitled to without any amendment. But the de¬ 
fendant, though unsuccessful, shall be entitled to his costs 
occasioned by so joining any person who shall not be found 
entitled to relief, unless the Judge in disposing of the costs 
shall otherwise direct. (E. 126.) 

31. Where an action has been commenced in the name of 
the wrong person as plaintiff', or where it is doubtful 
whether it has been commenced in the name of the right 
plaintiff, the Judge may, if satisfied that it has been so 
commenced through a bona-fide mistake, and that it is 
necessary for the determination of the real matter in dispute 
so to do, order any other person to he substituted or added 
as plaintiff upon such terms as may bo just. (E. 124.) 

32. All persons may be joined as defendants against whom 
the right to any relief is alleged to exist, whether jointly, 
severally, or in the alternative. And judgment may be 
given against such one or more of the defendants as may be 
found to be liable, according to their respective liabilities 
without any amendment. (E. 126.) 

33. It shall not he necessary for every defendant to be 
interested as to all the relief prayed for, or as to every cause 
of action included in any proceeding against him; but the 
Judge may make such order as may appear just to prevent 
any defendant from being embarrassed or put to expense by 
being required to attend any proceedings in which he may 
have no interest. (E. 127.) 

34. The plaintiff may, at his option, join as parties to the 
same action all or any of the persons severally, or jointly 
and severally, liable on any one contract, including parties 
to bills of exchange and promissory notes. (E. 128.) 
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35. Where the plaintiff is in doubt as to the person from 
whom he is entitled to redress, lie may, by leave of the 
Judge, join two or more defendants, to the intent that the 
question as to which, if any, of the defendants' is liable 
and to what extent, may be determined as between all 
parties. (E. 129.) 

3G. Trustees, executors and administrators may sue and 
be sued on behalf of or as representing the property or 
estate of which they are trustees or representativ es, with¬ 
out joining any of the persons beneficially interested in the 
trust or estate and shall be considered as representing such 
persons ; but the Judge may, at any stage of the proceed¬ 
ings, order any of such persons to be made parties either in 
addition to or in lieu of the previously existing parties. (E. 
130.) 

37. Where there are numerous persons'having the same 
interest in one cause or matter, one or more of such persons 
may sue or be sued, or may he authorized by the Judge to 
defend in such cause or matter, on behalf or for the benefit 
of all persons so interested. (E. 131,) 

38. In cases where the statement of claim is for an ac¬ 
count or involves the taking of an account, if the defen¬ 
dant either fails to appear, or does not after appearance 
satisfy the Judge that there is some preliminary question 
to be tried, the plaintiff may obtain an order directing the 
taking of proper accounts; and if the plaintiff sues or the 
defendant is sued in a representative capacity, the state¬ 
ment of claim shall show in what capacity the plaintiff or, 
defendant sues or is sued ; and in cases in which the plain¬ 
tiff in the first instance desires to have an account taken 
the statement of claim shall request the same. (E. 121.) 

39. No cause or matter shall be defeated by reasen of the 
mis-joinder or non-joinder of parties, and the Judge may in 
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every cause or matter deal with the matter in controversy 
so faras regards the rights and interests of the parties actually 
before him. The Judge may, at any stage of the proceedings, 
either upon or without the application of either party, and on 
such terms as may appear just, order that the names of any 
parties improperly joined, whether as plaintiffs or defendants, 
bo struck out, and that the names of any parties, whether 
plaintiffs or defendants, who ought to have been joined, 
or whose presence in the cause may be necessary in order 
to enable the Judge effectually and completely to adjudicate 
upon and settle all the questions involved in the cause or 
matter, he added. Every party vrho.se name is so added as 
defendant shall be served with a summons or notice in such 
manner as the Judge may order, and the proceedings as 
against such party shall be deemed to have begun only on 
the service of such summons or notice. (E. lJJ.) 

40. Any application to add or strike out of substitute a 
plaintiff or defendant may be marie to the Judge at any 
time before trial, on motion supported by affidavit, or at the 
trial of the action, in a summary manner. (E. 134.) 

PARTNERS. 

41. Any two or more persons claiming or being liable as 
co-partners may sue or be sued in the name of the respective 
firms, if any, of which such persons were co-partners at the 
time of the accruing of the cause of action; and on application 
of'any party to an action the Judge may order a statement 
oftha names of the persons who were, at the time of the ac¬ 
cruing of the cause of action, co-partners in any such firm, 
to he furnished in such manner, and verified on oath or 
otherwise, as may be thought proper. Provided that, in 
the. : case of a co-partnership which has been dissolved, to the 
knowledge of the plaintiff, before the commencement of the 
action, the writ of summons shall be served upon every 
person sought to be made liable. (E. 136.) 
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42. Any person carrying on business in the name of a 
■firm apparently consisting of more than one person may he 
sued in the name of such firm. (E. 137.) 

PERSONS UNDER DISABILITY. 

43. Infants, lunatics, and persons of unsound mind, may 
sue as plaintiffs by Guardians appointed by the Judge on 
application made to him for the purpose, and may defend 
any action in like manner. (E. 138.) 

THIRD PARTY PROCEDURE. 

44. Where a defendant is, or claims to he, entitled to con¬ 
tribution or indemnity, or any other remedy or relief, over 
against any other person, or where from any cause it appears 
to the Judge that a question should he determined, not only 
as between the plaintiff and defendant, hut as between the 
plaintiff, defendant and any other person, or between 
any or either of them, the Judge may, on notice being 
given to such last-mentioned person, make such order 
as may he proper for having the question so determined, 
and as to the mode and extent in or to which the third 
party shall he bound or made liable by the iudgment in the 
action. (E. 170.) 

45. Where under the next preceding section, it is made 
to appear to the Judge at any time before or at the trial, 
that a question in the action should be determined, not only 
as between the plaintiff and the defendant but as between 
the plaintiff and the defendant and any other person, 
or between any or either of them, the Judge, before or 
at the time of making the order for having such question 
determined, may direct such notice to be given by such 
person, in such manner, at such time and to such person, as 
maybe thought proper; and if made at the trial, the Judge 
may postpone the trial on such terms as he may think fit. 
<0.109.) 
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40. A plaintiff is not to lie unnecessarily delayed in recov¬ 
ering his claim by reason of questions between defendants, 
in which the plaintiff is not concerned ; and the Judge is to 
give such direction as may be necessary to prevent such 
delay of the plaintiff, where this can Bo done, on terms or 
otherwise, without injustice to the defendants. (O. 112.) 

CHANGE OF I’AHTIES TiY DEATH. 

47. A cause or matter shall not Become abated By reason 
of the marriage, death, or insolvency of any of’ the parties, 
if the cause of action survive or continue, and shall not 
beeonre defective by the assignment, creation or devolution 
of any estate or title pendente lite; and, whether the cause 
of action survives or not, there shall be no abatement by 
reason of the death of cither party between the verdict or 
finding of the issues of fact and the judgment; but judgment 
may in such case be entered, notwithstanding the death. 

(E.‘l7S.) 

48. In case of the marriage, death or assignment, or devo¬ 
lution of estate by operation of law, of any party to a cause 
or matter, the Judge may, if it be deemed necessary for the 
complete settlement of all the questions involved, order that 
the husband, personal representative, trustee, or other suc¬ 
cessor in interest, if any, of such party be made a party, in 
such manner and on such terms as the Judge shall think 
iust and make such order for the disposal of the cause or 
matter as may be just. (E. 170.) 

49. Where by reason of marriage, death or assignment, 
or any other event occurring after the commencement of a 
cause or matter, and causing a change or transmission of 
interest or liability, or by reason of any person interested 
coming into existence after the commencement of the cause 
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or matter, it becomes necessary or desirable that any person 
not already a party should be made a party, or that any 
person already a party should be made a party in another 
capacity, the Judge may order that the proceedings shall be 
carried on between the continuing parties, and such new 
party or parties, in such manner and on such terms as may 
be thought proper. (E. 181.) 

50. When the plaintiff or defendant in a cause or matter 
dies, and the cause of action survives, but the person en¬ 
titled to proceed fails to proceed, on application of the. 
defendant (or the person against whom the cause or matter 
may be continued), the Judge may order the plaintiff (or the 
person entitled to proceed) to proceed within a given period; 
and in default of such proceeding, judgment may be entered 
for the defendant, or, as the case may be, for the person 
against whom the cause or matter might have been con¬ 
tinued. (E. 185.) 

JOINDER OF CAUSES OF ACTION. 

51. A plaintiff may unite in the same action several causes 
of action; but if it appears to the Judge that any such 
causes of action cannot be conveniently tried or disposed of 
together, he may order separate trials of any such causes of 
action to be had or may make such other order as may be 
necessary or expedient for the separate disposal thereof, or 
may order any such causes of action to be excluded, and 
consequential amendments to be made. (E. 188 & 196.) 

PLEADING GENERALLY. 

52. At any time before the return of the Writ of .Sum¬ 
mons, or afterwards, and before the Plaintiff has taken any 
further step in the cause, if the defendant, or if there be 
more than one defendant in the action, a defendant desires 
to contest the plaintiffs claim and defend the action, he 
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shall, by himjself or his advocate, enter an appearance in the 
office of the Clerk whence the writ of summons issued, and 
at the same time or such further time as may by order of the 
Judge be allowed for the purpose, file in the Clerk’s office a 
plain statement in writing showing the ground upon which 
the plaintiffs claim is contested either wholly or in part, 
and serve on the plaintiff or his advocate or at the address 
supplied by the plaintiff when obtaining the writ of summons, 
a copy of such statement of defence. 

53. Upon or with every appearance,when entered,a memo¬ 
randum, in writing, shall he endorsed or attached giving the 
defendant’s address or the address of his 'advocate, if he de¬ 
fends by advocate; and, if the defendant or his advocate 
resides over three miles from the Clerk’s office, naming an 
address within three miles of the Clerk’s office, where docu¬ 
ments in the suit requiring service upon him may be left, 
such place to be known and designated as his “address for 
service.” [E. 80.] 

54. If such address he not supplied, papers requiring 
service upon a defendant appearing may be posted up in the 
Clerk’s office, and such posting shall be deemed “good ser¬ 
vice.” But if an address be supplied and such address be 
illusory or fictitious, the Judge, on the application of the 
plaintiff, may by order, direct the manner in which such 
papers shall be served. [E. 82.] 

55. A defendant before appearing shall be at liberty to 
apply to the Judge on notice to the plaintiff or his advocate 
or at his “address for service” lodged with the Clerk to set 
aside the service of the writ upon him, or to discharge the 
order for substitutional service. (E. 100.) 

56. Any person not named as a defendant in a writ of 
summons in an action for the recovery of the possession of 
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land, may, liy leave of the Judge, appear and defend, on fil¬ 
ing an affulavid, showing that he is in possession of the land 
either by himself or by his tenant. [E. 95.] 

57. Any person appearing to defend an action for the 
recovery of the possession of land as landlord, in respect of 
property whereof he is in possession only'by his tenant, 
shall state in his appearance that he appears as landlord. 

[E. 96.] 

58. Where a persm not named as defendant in any writ 
of summons for the recovery of the possession of land has 
obtained leave of the Judge to appear and defend, he shall 
comply with the provisions of this Ordinance in respect of 
defendants appearing and defending, and in all subsequent 
proceedings be named as a party defendant. [E. 97.] 

59. Any person appearing to a writ of summons for the 
recovery of the possession of land, shall be at liberty to 
limit his defence to a part only of the property mentioned 
in the writ, describing that part with reasonable certainty 
in his appearance, and an appearance where the defence is 
not limited, as above mentioned shall be deemed an appear¬ 
ance to defend for the whole. [E. 98.] 

GO. Where in an action there are more than one defend¬ 
ant, and one or more of such defendants have appeared 
while one or other of the defendants have not, the Judge, 
on application of the plaintiff, may either order the striking 
out of the defendant or defendants who has or have ap¬ 
peared on payment of costs or otherwise as may be con¬ 
sidered just, and allowing the plaintiff to proceed with his 
action against the defendant or defendants who has or have 
not appeared, or may order the action to stand as against 
the non-appearing defendant or defendants while or until 
the issues raised between the plaintiff and defendant or 
.defendants who has or have appeared be determined; or the 
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Judge may order that the plaintiff he allowed to enter final 
judgment against the defendants who have not appeared, 
with or without proof of his claim, as may be considered 
proper, and to issue execution on such judgment without 
prejudice to the right of the plaintiff to proceed with the 
action against those defendants who have appeared. (E. 
104 in part.) 

01. When any defendant fails to appear to a writ of sum¬ 
mons, and the plaintiff is desirous of proceeding upon default 
of appearance, he shall, before taking such proceeding upon 
default, file the original writ with an affidavit of service or 
of compliance with any order for substitutional service, as 
the case may be. [E. 102.] 

02. Where the plaintiff’s claim is for a debt or liquidated 
demand and the defendant fails, or all the defendants, if 
more than one, fail, to appear thereto, the plaintiff may after 
the time limited for appearance has 'elapsed, enter final 
judgment for any sum not exceeding the sum claimed in the 
action, together with legal interest and costs of suit. [E. 
103.] 


63. Where the plaintiff’s claim is for detention of goods 
and pecuniary damages, or either of them, and the defend¬ 
ant fails, or all the defendants if more than one, fail to ap¬ 
pear, on application of the plaintiff, the Judge may order 
that the value or amount of damages, or either of them, 
shall be ascertained in any way he may direct, and judgment 
entered thereupon with costs of suit. [E. 105] 

G4. When the plaintiff’s claim is, as in the last preceding 
section mentioned, and there are several defendants, of whom 
one or more appear to the writ, and another or others of them 
fail to appear, on application of the plaintiff, the Judge may 
direct that the value of the goods and the damages, or either 
of them, as the case may be, may be assessed, as against the 
defendant or defendants failing to appear, at the same time 
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as that of tho trial of the action or issue therein against the 
other defendant or defendants. [E. 10fi in part.] 

().■). When the plaintiffs claim is for detention of goods 
and pecuniary damages, or either of them, and also for a 
liquidated demand, and any defendant fails to appear to the 
writ, the plaintiff may enter final judgment for the debt or 
liquidated demand, interest and costs against the defendant 
or defendants failing to appear, and proceed as mentioned 
in such of the preceding sections as may be applicable. [E. 

107.] 

GO. In case no appearance shall be entered in an action 
for the recovery of land, within the time limited for appear¬ 
ance, or if an appearance be entered but the defence be 
limited to part only, the plaintiff shall be at liberty to enter 
a judgment that the person whose title is asserted in the 
writ shall recover possession of the land, or of the part 
thereof to which the defence does not apply, with or with¬ 
out costs, as the Judge may order. [E. 108]. 

67. When the plaintiffs statement of claim is for mesne 
profits, arrears of rent, or damages for breach of contract 
and also for the recovery of land, he may enter judg¬ 
ment as in the last preceding section mentioned, for the land ; 
and-, may proceed as in the other preceding sections men¬ 
tioned, as to such other claim. [E. 109.] 

G8. Any order made by the Judge under tho two last 
preceding sections and any judgment entered pursuant to 
such order may be set aside or varied by the Judge or tho 
court upon such terms as may be just. (E. 110.) 

C9. Where the action is in respect of a mortgage, and 
the plaintiff claims foreclosure or sale or redemption, or 
where the action is for the administration of an estate or 
partition, the plaintiff, if the defendant does not appear. 
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shall be entitled to such a judgment upon such evidence as 
the Judge may order. (N. S. 11 & 12.) 

70. Any judgment entered upon default of appearance 
may he set aside or varied by the court or Judge, upon such 
terms as may be just. 

71. Where the action is brought to recover a debt or a 
liquidated demand, and the defendant or one or more of the 
defendants, if there are several defendants, has appeared, 
the plaintiff, or one of the plaintiffs if more than one, on 
affidavit of himself or by any other person who can swear 
positively to the facts, verifying the cause of action and the 
amount claimed (if any) and stating that, in his belief, there 
is no defence to the action, apply to the Judge to strike out 
the appearance so entered and for leave to enter final judg¬ 
ment for the amount of the claim or the amount so verified 
as due the plaintiff - and costs; and the Judge may there¬ 
upon, unless the defendant by affidavit or otherwise shaM 
satisfy him that he has a good defence to the action on the 
merits or disclose such facts as may be deemed sufficient to 
entitle him to defend, make an order striking out the ap¬ 
pearance and defence so entered and filed, and directing the 
entry of judgment accordingly. (E. 115 in part.) 

72. The application by the plaintiff under the last pre¬ 
ceding section shall be by summons of the Judge, returnable 
not less than four clear days after service thereof, accom¬ 
panied by a copy of the affidavit and exhibits referred 
to therein. (E. 116.) 

73. The defendant may show cause against such applica¬ 
tion by affidavits of himself or some one who can swear 
positively to the facts, or by offering to bring into court the 
amount claimed in the action. If by affidavit, such affidavit 
shall state whether the defence alleged goes to the whole or 
to part only, and if so, what paid of the plaintiff’s claim, and 
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the Judge may,if he think fit,order the defendant or whoever 
makes the affidavit on his hchalf, or in the case of a corpo¬ 
ration any officer thereof to attend and he examined on oath 
and to produce any letters, hooks or documents, or copies of 
or extracts therefrom. (E. 117). 

74. If it appears that the defence set up hy the defendant 
applies onlj r to a part of the plaintiff’s claim, or that any 
part of the plaintiff’s claim is admitted, the plaintiff may 
have judgment forthwith for such part of his claim as the 
defence does not apply to or is admitted, .subject to such 
terms (if any) as to suspending execution or otherwise as 
the Judge may order, and the defendant may he allowed to 
defend as to the residue of the plaintiff’s claim. (E. 118.) 

75. If it appears to the Judge that any defendant has a 
good defence or ought to he permitted to defend the action, 
and that any other defendant has not such defence and 
ought not to he permitted to defend, the former may be 
permitted to defend and the plaintiff shall he entitled to 
have final judgment against the latter, and have execution 
thereon without prejudice to his right to proceed with his 
action against the former. (E. 110.) 

70. Leave to defend maybe given unconditionally or sub¬ 
ject to such terms as to giving security or time and mode of 
trial or otherwise as the Judge may think lit. (E. 120.) 

77. Every statement of claim or defence shall contain 
and contain only, a statement in a summary form of the 
material facts on which the party relies for his claim or de¬ 
fence, as the case may he, hut not the evidence by which they 
are to be proved, and shall, when necessary, he divided into 
paragraphs, numbered consecutively’. Dates, sums and num¬ 
bers shall he expressed in figures, and not in words. (E, 
200.) 
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78. A defendant in an action may set-off, or set-up, by¬ 
way of counter-claim, against the claims of the plaintiff, any 
right or claim, whether such set-off or counter-claim sound 
in damages or not, and such set-off or counter-claim shall 
have the same effect as a cross-action, so as to enable the 
Judge to pronounce a final judgment in the same action, 
both on the original and the cross claim. But the Judge 
may, on application of the plaintiff before trial, if in his 
opinion such set-off dr counter-claim cannot he conveniently 
disposed of in the pending action, or ought not to be allowed, 
refuse permission to the defendant to avail himself thereof; 
and, in any case in which the defendant sets up a counter¬ 
claim, the action of the plaintiff is stayed, discontinued, 
or dismissed, the counter-claim may nevertheless ho pro¬ 
ceeded with (E. 199 and 249). 

79. Where a counter-claim is pleaded, a reply thereto 
shall be subject to the rules applicable to statements of 
defence (E. 279). 

80. A further and better statement of the nature of the 
claim or defence, or written proceeding requiring particulars, 
may in all cases be ordered, upon sucli terms as may be 
just; but the order therefor shall not, per sc, operate as a 
stay of proceedings or give any extension of time (E. 203 
and 204). 

81. Nothing in this Ordinance shall affect the right of 
any defendant to plead not guilty by statute; but if the 
defendant so plead, he shall not plead any other defence to 
the same cause of action without the leave of the Judg«, 
and every plea of not guilty by statute shall have the same 
effect as a plea of not guilty by statute has heretofore had. 
(E. 208). 

82. Every allegation of fact in any pleading, not being sv 
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petition or summons, if not denied specifically or by necessary 
implication, or stated to be not admitted in the pleading of 
the opposing party, shall be taken to be admitted, except as 
against an infant, lunatic, or person of unsound mind, not so 
found judicially (E. 20f>). 

83. Any condition precedent, the performance or occur¬ 
rence of which is intended to be contested, shall be distinct¬ 
ly specified in his pleading by the plaintiff or defendant (as 
the case may be); and subject thereto an averment of the 
performance or occurrence of all conditions precedent neces¬ 
sary for the case of the plaintiff or defendant shall be im¬ 
plied in his pleading (E. 210). 

84. The defendant or plaintiff (as the case may be) must 
raise by his pleading all matters which show the action or 
counter-claim n it to be maintainable, or that the transaction 
is either void or voidable in point of law, and all such 
grounds of defence or reply, as the case may be, as if not 
raised would be likely to take the opposite party by sur¬ 
prise, or would raise issues of fact not arising out of the 
preceding pleadings. (E. 211.) 

83. No pleading, not being a petition or summons, shall, 
except by way of amendment, raise any new ground of 
claim, or contain any allegation of fact inconsistent with the 
previous pleadings of the party pleading the same. (E. 212). 

86. It shall not be sufficient for a defendant in his state¬ 
ment of defence to deny generally the grounds alleged by 
the plaintiff's statement of claim, or for the plaintiff in his 
reply to deny generally the grounds alleged in a defence by 
way of counter claim, but each party must deal specifically 
with each allegation of fact of which he does not admit the 
truth, except damages. (E. 213.) 
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87. When a party in a pleading denies an allegation of 
fact in the previous pleading of the opposite party, he must 
not do so evasively, but answer the point of substance. Thus, 
if it be alleged that he received a certain sum of money, it shall 
not be sufficient to deny that he received that particular 
amount, but he must deny that ho received that sum or any 
part thereof, or else set out how much he received. 
And if an allegation bo made, with divers circumstances, it 
shall not be sufficient to deny it along with those circum¬ 
stances. (E. 2b'.) 

88. When a contract, promise, or agreement is alleged in 
any pleading, a bare denial of tbs same by the opposite party 
shall be construed onlj- as a denial of fact of the express 
contract, promise, or agreement alleged or of the matters of 
fact from which the same inav be implied by law, and not 
as a denial of the legality or sufficiency in law of such con¬ 
tract, promise, or agreement, whether with reference to the 
statute of frauds or otherwise. (E. 21G.) 

89. Whenever the contents of any documents are material, 
it shall ho sufficient in any pleading to state the effect there¬ 
of as briefly as possible, without setting out the whole or 
any part thereof, unless the precise words of the documents 
or any part thereof are material (E. 217.) 

90. Whenever it is material to allege malice, fraudulent 
.ntention, knowledge, or other condition of the mind of any 
person, it shall be sufficient to allege the same as a fact with¬ 
out setting out the circumstances from which the same is to 
be inferred. (E. 218.) 

91. Whenever it is material to allege notice to any person 
of any fact, matter, or thing, it shall be sufficient to allege 
•such notice as a fact, unless the form or the precise terms of 
such notice, or the circumstances from which such notice is 
to be inferred, bo material (E. 219.) 
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92. Whenever any contract, or any relation between any 
persons is to be implied from a series of letters or conversa¬ 
tions, or otherwise from a number of circumstances, it shall 
be sufficient to allege such contract or relation as a fact, and 
to refer generally to such letters, conversations, or circum¬ 
stances, without setting them out in detail; and if in such 
case the person so pleading desires to rely in the alterna¬ 
tive upon more contracts or relations than one as to be im¬ 
plied from such circumstances, he may state the same in the 
alternative (E. 220.) 

93. Neither party need, in any pleading, allege any matter 
of fact which the law presumes in his favor, or as to which 
the burden of proof lies upon the other side, unless the same 
has first been specifically denied (E. 221.) 

94. No technical objection shall be raised to any pleading 
on the ground of any alleged want of form. (E. 222.) 

95. The Judge may at any stage of the proceedings order 
to be struck out or amended any matter in any statement 
or pleading which may be unnecessary or scandalous or 
which may tend to prejudice, embarrass or delay the fair 
trial of the action with or without costs to be fixed by him 
and paid by the party so offending. (E. 223.) 

9G. In cases of any action founded upon a bill of exchange 
or other negotiable instrument, the Judge may order that 
the loss of such instrument shall not be set up; provided 
such indemnity as he approves of is given against the claims 
of any other person upon such negotiable instrument. (N. 
S. 191.) 

97. When a cause may have been set down for trial, such 
notices shall be given as the order of setting down directs. 
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98. Every statement, or pleading, may be either printed 1 
-or written, or partly written and partly printed. (E. 205.) 

PAYMENTS INTO, AND OUT OF COURT, AND TENDER. 

99. Where any action is brought to recover a debt or 
damages, any defendant inay, before or at the time of de¬ 
livering his defence, or at any later time by leave of the 
Judge, pay into court a sum of money by way of satisfac¬ 
tion, which shall be taken to admit the claim or cause of 
action in respect of which the payment is made. (E. 255.) 

100. Payment into court shall be signified in the defence, 
and the claim or cause of action in satisfaction of which 
such payment is made shall be specified therein. (E. 256.) 

101. With a defence setting up a tender before action, the. 
sum of money alleged to have been tendered must be brought 
into court. (E. 257.) 

102. When payment into court is made before the delivery 
of the defence; or when the liability of the defendant, in 
respect of the claim or cause of action in satisfaction of 
which the payment into court is made, is not denied in the 
defence; or when such payment is made with a defence set¬ 
ting up a tender of the sum paid, the money paid into court, 
shall be paid out to the plaintiff on his request, or to his 
advocate, on the plaintiffs written authority, unless the Judge 
shall otherwise order. (E 259.) 

103. When the liability of the defendant, in respect of the 
claim or cause of action in satisfaction, of which the pay¬ 
ment into court has been made is denied in the defence, the 
following rules shall apply : 


(1.) The plaintiff may accept, in satisfaction of the claim 
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or cause of action in respect of which the payment 
into court has been made, the sums so paid in; in 
which case he shall bo entitled to have the money 
paid out to him as hereinafter provided, notwith¬ 
standing the defendant’s denial of liability, where¬ 
upon all further proceedings, in respect of such claim 
or cause of action, except as to costs, shall be stayed; 
or the plaintiff may refuse to accept the money in 
satisfaction, and reply accordingly ; in which case the 
money shall remain in court, subject to the pro¬ 
visions hereinafter mentioned; 

(2) If the plaintiff accepts the money so paid in, he 
shall be entitled to have the money paid out to him¬ 
self on request, or to his advocate, on the plaintiff’s 
written authority, unless the Judge shall otherwise 
order; 

(:]) If the plaintiff does not accept, in satisfaction of 
the claim or cause of action in respect of - which the 
payment into court has been made, the sum so paid 
in, but proceeds with the action in respect of such 
claim or cause of action, or any part thereof, the 
money shall remain in court and be subject to the 
order of the Court or a Judge, and shall not be paid 
out of court, except in pursuance of an order. If the 
plaintiff proceeds with the action in respect of such 
claim or cause of action, or any part thereof, and 
recovers less than the amount paid into court, the 
amount paid shall be applied, so far as is necessary, 
in satisfaction of the plaintiffs claim, and the 
balance, if any, shall, under such order, be repaid to 
the defendant. If the defendant succeeds in respect- 
of such claim or cause of action, the whole amount- 
shall, under such order, be repaid to him. (E. 260.) 
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104. The plaintiff, when payment into court is made before 
delivery of defence, may accept in satisfaction of the claim 
orr cause of action in respect of which such payment has 
been made, the sum so paid in, in which case he shall give 
notice to the defendant of such acceptance, and shall be at 
liberty, in case the entire claim oi 1 cause of action is thereby 
satisfied, to tax his costs, after the expiration of four days 
from the service of such notice, unless the Judge shall 
otherwise order; and in case of non-payment of such costs, 
to.have judgment and executions for his costs so taxed in 
the ordinary way. (E. 201.) 

. 105. Where money is paid into court in two or more- 
actions which are consolidated, and the plaintiff proceeds to 
trial in one, and fails, the money paid in, and the costs in 
all the actions, shall be dealt with in the same manner as in 
the action tried. (E. 202). 

106. A plaintiff may, in answer to a counter-claim, pay 
money into court in satisfaction thereof, subject to the like 
conditions as to costs and otherwise as upon payment into 
court by a defendant. (E. 263.) 

107. Money paid into eourt under an order of a Judge, 
..shall not be paid out of court except in pursuance of a 
Judges order: Provided that, where before the delivery of 
defence money has been paid into court by the defendant 
pursuant to a Judge’s order, he may, unless the Judge shall 
otherwise order, by his pleading appropriate the whole or 
any part of .such money, and any additional payment, if 
necessary, to the whole or any specified portion of the 
plaintiffs claim; and the money so appropriated shall 
thereupon be deemed to be money paid into court, pursuant 
ta the preceding sections relating to money paid into court 
and subject in all respects thereto. (E. 2G5.) 
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108. In any cause or matter in which a.sum of money ba,s 
heen awarded to or recovered by an infant, or person of 
unsound mind, the Court or Judge may at or after th,e 
trial order that the whole or any part of such sum shall he paid 
into court to the credit of the cause or matter; and any 
sum so paid into court, and any dividends or interest thereon, 
shall be subject to such orders as may from time to time he 
made by the Court' or Judge concerning the same, and 
may either he invested, or be paid out of court, or trails~- 
ferred to such persons, to be held and applied upon and for 
such trusts and in such manner as the Court or Judge shall 
■direct. (E. 269.) 

109. Money paid into court or securities purchased under 
the provisions of the last preceding section, and the divi¬ 
dends or interest thereon, shall be sold, transferred, or paid 
out to the party entitled thereto, pursuant to the order of 
the Court or Judge. (E. 270.) 

f 

110. Cash under the control of, or subject to the order of 
the Court, may be invested in Dominion securities. (E.,271.) 

111. Notice of every application for the purpose of con¬ 
version of any securities, shall be served upon such persons, 
if any, as the Court or Judge shall direct. (E. 272.) 

112. After appearance has been entered, and . statement of 
defence filed and delivered, the plaintiff may at any time, 
on notices to the defendant, apply to the Judge for and obtain 
an order setting down the cause for trial at some conve¬ 
nient sittings of the Court. But if such application be not 
made within three months after appearance as aforesaid, the 
-defendant on notice may apply for and obtain an order to 
the like effect, or that the plaintiffs action he dismissed out 
of Court with costs to the defendant; hut the Judge may. 
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instead of dismissing the action at once, order such dis¬ 
missal to take effect from a future date, unless the plaintiff 
meanwhile proceeds with his action. 

lid. If, on the cause being set down for trial as aforesaid 
either partyto the cause desires to have the questions of fact,, 
therein tried and determined by a Jury, he shall forthwith 
give written notice to that effect to the Clerk, and if trial 
by Jury be directed, the party so requiring a Jury shall de¬ 
posit with the Clerk such sum as he considers sufficient for 
the payment of jurors’ fees and of the expenses of summon¬ 
ing the jury, and the Clerk shall, after the trial, pay the 
said jury and summoning fees, and, if any balance of the 
money so deposited with him remains unused alter paying 
such fees, return such balance to the party who deposited 
the same. 


matters arising; rending the action. 

114. Any ground of defence which has arisen after action 
brought, but before the defendant has delivered his state¬ 
ment of defence, and before the time limited for his doing 
so has expired, may be raised by the defendant in his 
statement of defence, either alone or together with other 
grounds of defence. And if, after a statement of defence 
has been delivered, any ground of defenSfi/Jirises to any 
set-off or counter-claim alleged therein by the defendant, 
it may be raised by the plaintiff in his reply, either alone 
Or together with any other ground of reply. (E. 282.) 

115. Where any ground of defence arises after the de¬ 
fendant has delivered his statement of defence, or after the 
time limited for his doing so has expired, the defendant 
may, and where any ground of defence to any set-off or 
Counter-claim arises after reply or after the time limited 
for delivering- a reply has expired, the plaintiff may, within 
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■eight days after such ground of defence has arisen, or at 
any subsequent time by leave of the Court or Judge, 
deliver a further defence or further reply as the case may 
be, setting forth the same. (E. 283.) 

116. Whenever any defendant, in his statement of d efence 
-or in any further statement of defence, as mentioned in 
the last preceding section, alleges any ground of defence 
which has arisen after the commencement of the action, if 
the plaintiff admits such defence he may thereupon, unless 
otherwise ordered by the Judge, have judgment for his 
costs up to the time of pleading such defence. (E. 284.) 

117. Any party shall be entitled to raise by his pleading 
any point of law, and any point so raised shall be disposed 
of by the Judge who tries the cause, at or after the trial, 
provided that by consent of the parties, or by order of the 
Judge, on the application of either party, the same may be 
set down for hearing and disposed of at any time before the 
trial. (E. 286.) 

118. If, in the opinion of the Court or Judge, the decision 
of such point of law substantially disposes of the whole 
action, or of any distinct cause of action, ground of defence, 
•set-off, counter-claim, or reply therein, the Court or Judge 
may thereupon dismiss the action, or make such order 
therein as may be just. (E. 287.) 

119. The Court or Judge may order any pleading to be 
struck out, on the ground that it discloses no reasonable 
cause of action or answer, and in any such case, or in case 
of the action or defence being shown by the pleadings to be 
frivolous or vexatious, the Court or Judge may order the 
action to be stayed or dismissed, and judgment to be entered 
accordingly, as may be just. (E. 288.) 
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120. No action or proceeding shall he open to objection, 
on the ground that a merely declaratory judgment or order 
is sought thereby, find the Court or Judge may make bind¬ 
ing declarations of right whether any consequential relief 
is or could bo claimed or not. (E. 289.) 

121. The plaintiff may at any time before receipt of the 
defendant's defence, or after the receipt thereof, before 
taking any other proceeding in the action (save any inter¬ 
locutory application), by notice in writing wholly discon¬ 
tinue his action against all or any of the defendants, or 
withdraw any part or parts of his alleged cause of com¬ 
plaint, and thereupon he shall pay such defendant’s costs 
of the action, or if the action be not wholly discontinued, 
the costs occasioned by the matter so withdrawn. Such 
costs shall be taxed, and such discontinuance or with¬ 
drawal, as the case may be, shall not be a defence to any 
subsequent action. .Save as herein otherwise provided, it 
■shall not be competent for the plaintiff to withdraw the 
record or discontinue the action without leave of the Court 
or Judge, but the Court or Judge may, before, or at or 
after the hearing or trial upon such terms, as to costs and 
as to any other action, and otherwise as may bo just, order 
the action to be discontinued, or any part of the alleged 
cause of complaint to be struck out. The Court or Judge 
may, in like manner, and with the like discretion, as to 
terms, upon the application of a defendant, order the whole 
or any part of his alleged grounds of defence or counter¬ 
claim to be withdrawn or struck out, but it shall not be 
competent to a defendant to withdraw his defence, or any 
part thereof, without such leave. (E. 290.) 

122. When a cause has been entered for trial, it may be 
withdrawn by either plaintiff or defendant, upon producing 
to the Clerk of the Court a consent in writing, signed by 
the parties. (E. 291.) 
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123. Any defendant may have judgment fox- the costs of 
the action, if it is wholly discontinued against him, or for 
the costs occasioned hy the matter withdrawn, if the action 
be not wholly discontinued, in case such respective costs are 
not paid within two days after taxation. (E. 292.) 

124. If any subsequent action shall be brought before pay¬ 
ment of the costs of a discontinued action, for the same, or 
substantially the same cause of action, the Court or Judge 
may, if they or ho think fit, order a stay of such subsequent 
action, until such costs shall have been paid. (E. 293.) 

AMENDMENT. 

125. The Court or Judge may, at any stage of the pro¬ 
ceedings, allow either party to alter or amend his statement 
of claim or pleadings, in such manner and on such terms as 
may be just, and all such amendments shall be made as may 
bo necessary for the pui-pose of determining the real ques¬ 
tions in controversy between the parties. (E. 309.) 

126. In all cases, application for leave to amend may be 
made by either party to the Court or Judge, or to the 
Judge at the trial of the action, and such amendment may 
be allowed upon such tei'ms as to costs or otherwise as may 
be just. (E. 314.) 

127. If a party who has obtained an order for leave to 
amend does not amend accordingly within the time limited 
for that purpose by the order, or if r.o time is thereby 
limited, then within fourteen days from the date of the 
order, such order to amend shall, on the expii’ation of such 
limited time as aforesaid, or of such fourteen days, as the 
case may be, become ipso facto void, unless the ,timc is ex¬ 
tended by the Judge. (E. 315.) 

128. Any statement or pleading may be amended by 
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written alterations in the copy which has been delivered, 
and by additions on paper to be interleaved therewith if 
necessary. (E. 316.) 

129. Whenever any statement or pleading is amended, 
the same, when amended, shall be marked with the date of 
the order, if any, under which the same is so amended, and of 
the day on which such amendment is made, in manner fol¬ 
lowing, viz.; “ Amended day of , pursuant 

to order of , dated the day of .” 

(E. 317). 


130. Whenever any statement or pleading is amended, 
such amended document shall be delivered to the opposite 
party within the time allowed for amending the same. (E. 
318.) 

131. Clerical mistakes in judgments or orders, or errors 
arising therein from any accidental slip or omission, may at 
anytime be corrected by the Court or a Judge on motion or 
summons. (E. 319.) 

132. The costs of and occasioned by any amendment 
shall be borne by the party making the same, unless the 
Court or Judge shall otherwise order. (E. 321.) 

DISCOVERY AND INSPECTION. 

133. Any party may, without filing any affidavit, apply 
to the Court or Judge for an order directing any other 
party to any cause or matter to make discovery by affidavit 
of the documents which are or have been in his possession or 
power, relating to any matter in question therein. On the 
hearing of such application the Court or Judge may either 
refuse or adjourn the same, if satisfied that such discovery 
is not necessary, or not necessary at that stage of the cause 
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or matter, or make such order, either generally, or limited 
to certain classes of documents, as may, in their or his 
discretion, he thought lit. (E. 354.) 

134. The affidavit to he made hy a party against whom 
such order as is mentioned in the last preceding section has 
been made, shall specify, which, if any, of the documents 
therein mentioned he objects to produce. (E. 355.) 

135. It shall he lawful for the Court or Judge, at any¬ 
time during the pendency of any cause or matter, to order 
the production by any party thereto, upon oath, of such of 
the documents in his possession or power, relating to any 
matter in question in such cause or matter, as the Judge or 
Court shall think right; and the Court may deal with such 
documents, when produced, in such manner as shall appear 
just. (E. 350.) 

130. Eveiy party to a cause or matter shall he entitled, 
at any time, hy notice in writing, to give notice to any 
other party, in whose pleadings or affidavits reference is 
made to any document, to produce such document for the 
inspection of the party giving such notice, or of his advo¬ 
cate, and to permit him or them to take copies thereof; and 
any party not complying with such notice shall not after¬ 
wards he at liberty, to put any such document in evidence 
in his behalf in such cause or matter, unless he shall satisfy 
the Court or Judge that such document relates only to 
his own title, he being a defendant to the cause or matter, 
or that ho had some other cause or excuse which the 
Court or Judge shall deem sufficient for not complying with 
-such notice; in which case the Court or Judge may allow 
the same to he put in evidence on such terms as to costs 
end otherwise as the Court or Judge shall think fit. (E. 

357 .) 

137. The party to whom such notice is given shall, with- 
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in two days from the receipt of such notice, if all the 
documents therein referred to have, been set forth by him 
in .such affidavit as is mentioned in section 134 of this Or¬ 
dinance, or if any of the documents referred to in such 
notice have not been set forth by him in any such affidavit, 
then within four days from the receipt of such notice deliver 
to the party giving the same a notice stating a time 
within three days from the delivery thereof, at which the 
documents or such of them as he docs not object to produce, 
may be inspected at the office of his advocate, or in the 
case of banker’s books or other books of account, or books 
in constant use for the purpose of any trade or business, at 
their usual place of custody, and stating which (if any) of 
the documents he objects to produce and on what ground. 
(E. 359.) 

138. If the party served with notice under the last- 
preceding Section of this Ordinance omits to give such notice 
of a time for inspection, or objects to give inspection, or offers 
inspection elsewhere than at the office of hisadvocate, the Judge 
may,on the application of the party desiring it, make an order 
for inspection in such place and in such manner as he may 
think fit; and, except in the case of documents referred to 
in the pleadings or affidavits of the party against whom the 
application is made, or disclosed in his affidavit of docu¬ 
ments, such application shall be founded upon an affidavit 
showing of what documents inspection is sought, that the 
party applying is entitled to inspect them, and that they 
are in the possession or power of the other party. (E. 3G0.) 

139. If the party from whom discovery of any kind or 
inspection is sought objects to the same, or any part thereof, 
the Judge may, if satisfied that the right to the discovery 
Or inspection sought depends on the determination of any 
issue or question in dispute in the cause' or matter, or that 
for any other reason it is desirable that any issue or ques- 
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tion in dispute in tlie cause or matter should be determined 
before deciding upon the right to the discovery or inspec¬ 
tion, order that such issue or question he determined first, 
and reserve the question as to the discovery or inspection. 
(E. .302.) 

140. If any party fails to comply with any order to 
answer interrogatories, or for discovery, or inspection of 
documents, he shall bo liable to attachment for contempt of 
court. He shall also, if a plaintiff, be liable to have his 
action dismissed for want of prosecution, and if a defendant, 
to have his defence, if any, struck out, and to be placed in 
the same position as if he had not defended, and the party 
interrogating may apply to that effect, and an order may be 
made accordingly. (E. 3G3.) 

141. Service of an order for discover}' or inspection made 
against an}' party or his advocate shall be sufficient service 
to found an application for an attachment for disobedience 
to order. But the party against whom the application for 
an attachment is made may show in answer to the applica¬ 
tion that he has had no notice or knowledge of the order. 
(E. 3G4.) 

142. An advocate upon whom an order against any party 
for discovery or inspection is served under the last preced¬ 
ing section, who neglects without reasonable excuse to give 
notice thereof to his client shall be liable to attachment. 
{E. 3G5.) 

ADMISSIONS. 

143. Any party to a cause or matter may give notice, by 
bis pleading, or otherwise in writing, that he admits the 
truth of the whole or any part of the case of any other 
party. (E. 371.) 

144. Either party may call upon the other party to admit 
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any document, saving all just exceptions; and in case of 
refusal or neglect to admit, after such notice, the costs of 
proving any such document shall be paid by the party so 
neglecting or refusing, whatever the result of the cause or 
matter may he, unless at the trial or hearing the Judge is 
satisfied that the refusal to admit was reasonable ; and no 
costs of proving any document shall he allowed, unless such 
notice be given, except where the omission to give the notice 
is, in the opinion of the Judge, a saving of expense. (E. 872.) 

145. Any party may, by notice in writing, at any time, 
not later than twelve days before the day fixed for trial, 
call on any other party to admit, for the purposes of the 
cause, matter, or issue only, any specific fact or facts men¬ 
tioned in such notice. And in case of refusal or neglect to 
admit the same within six days after service of such notice, 
or within such further time as may be allowed by a 
Judge, the costs of proving such fact or facts shall be paid 
by the party so neglecting or refusing, whatever the result 
of the cause, matter, or issue may be, unless at the trial or 
hearing the Judge is satisfied that the refusal to admit was 
reasonable : Provided that any admission made in pursuance 
of such notice is to be deemed to be made only for the pur¬ 
poses of the particular cause, matter, or issue, and not as 
an admission to be used against the party on any other 
occasion, or in favor of any person other than the party 
giving the notice : Provided also that the Judge may at any 
time allow any party to amend or withdraw any admission 
so made, on such terms as may be just. (E. 874.) 

146. Any party may, at any stage of a cause or matter, 
where admissions of fact have been made, either on the 
pleadings or otherwise, apply to a Judge for such judg¬ 
ment or order as, upon such admissions, he may be entitled 
to, without waiting for the determination of any other 
question between the parties, and the Judge may, upon such 
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application, make such order or give such judgment as the 
Judge may think just. (E. 376.) 

147. An affidavit of the advocate or his clerk, of the due 
signature of any admissions made in pursuance of any notice 
to admit documents or facts, shall be sufficient evidence of 
such admissions, if evidence thereof be required. (E. 377.) 

148. Tf a notice to admit, or produce, comprises documents 
which art} not necessary, the costs occasioned thereby shall 
"be borne by the party giving such notice. (E. 379.) 

ISSUES, ENQUIRIES AND ACCOUNTS. 

149. Where in an} cause or matter it appears to the Court 
or Judge that the issues of fact in dispute are not sufficiently 
defined, the parties may be directed to prepare issues, and 
such issues shall if the parties differ, be settled by the Court 
or Judge. (E. 381.) 

150. The Judge may, either by the judgment or order 
directing an account to be taken, or by any subsequent 
order, give special direction with regard to the mode in which 
the account is to be taken or vouched, and, in particular 
may direct that in taking the account, the books of account, 
in which the accounts in question have been kept, shall be 
taken as prima facie, evidence of the truth of the matters 
therein contained, with liberty to the parties interested to 
take such objections thereto as they may be advised. (E. 
382.) 

151. Where any account is directed to be taken, the ac¬ 
counting party, unless the Judge shall otherwise direct, 
shall make out his account and verify the same by affidavit. 
The items on each side shall be numbered consecutively, and 
the account shall be referred to by the affidavit as an ex¬ 
hibit, and be filed in court. (E. 383.) 
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152. Any party seeking to charge any accounting party 
beyond what he has by his account admitted to have 
received, shall give notice thereof to the accounting party, 
stating, so far as he is able, the amount sought to be charged, 
and the particulars thereof, in a short and succint manner. 
(E. 384.) 


153. Every judgment or order for a particular account 
of the personal estate of a testator or intestate shall contain 
a direction for an enquiry what parts (if any) of such per¬ 
sonal estate are outstanding or undisposed of, unless the 
Court or Judge shall otherwise direct. (E. 385.) 

154. Where by any judgment or order, whether made in 
court or by the Judge, any accounts are directed to be taken, 
or inquiries to be made, each such direction shall be num¬ 
bered, so that, as far as may be, each distinct account and 
enquiry may be designated by a number, with such varia¬ 
tions as the circumstances of the case may require. (E. 38G.) 

155. In taking any account, directed by any judgment or 
order, all just allowances shall be made without any direc¬ 
tion for that purpose. (E. 387.) 

15G. If it shall appear to the Judge that there is any 
undue delay in the prosecution of any accounts or enquiries, 
or in any other proceedings under any judgment or order, 
the Judge may require the party having the conduct of the 
proceedings under any judgment or order, or any other 
party, to explain the delay, and may thereupon make such 
order, with regard to expediting the proceedings, or the con¬ 
duct thereof, or the stay thereof, and as to the costs of the 
proceedings, as the circumstances of the case may require; 
and, for the purposes aforesaid, any party may be directed 
to summon the persons whose attendance is required, and to 
conduct any proceedings and carry out any directions which 
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may be given; and any costs of such party, so directed 
shall be paid by such parties or out of such funds as the 
Judge may direct. (E. 388.) 

SPECIAL CASE. 

157. The parties to any cause or matter, at any stage of the 
cause or matter, or without any previous proceedings having 
been instituted, may concur in stating the questions of law 
arising therein in the form of a special case for the opinion 
of the Court. Every such special case shall be divided into 
paragraphs, numbered consecutively, and shall concisely 
state such facts and documents as may be necessary to enable 
the Court to decide the questions raised thereby. Upon the 
argument of such case the Court, and the parties, shall be at 
liberty to refer to the whole contents of such documents,, 
and the Court shall be at liberty to draw from the facts and 
documents, stated in any special case, any inference, whether 
of fact or law, which might have been drawn therefrom if 
proved at a trial. (E. 389 & N. S. 332.) 

158. If it appear to the Court or Judge that there is in 
any cause or matter a question of law, which it would be 
convenient to have decided before any evidence is given, or 
any question or issue of fact is tried, or before any reference 
is made to a Referee, the Court or Judge may make an order 
accordingly, and may direct such question of law to be raised 
for the opinion of the Court, either by special case, or in any 
such other manner as the Court or Judge may deem expe¬ 
dient, and all such further proceedings as the decision of such 
question of law may render unnecessary may thereupon be 
stayed. (E. 390.) 

159. No special case in any cause or matter to which a 
married woman (not being a party thereto in respect of her 
separate property or of any separate right of action by or 
against her), infant, or person of unsound mind, not so 
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found by judicial decision, is a party, shall be set down for 
argument without leave of the Court or Judge, the application 
for which must be supported by sufficient evidence that the 
statements contained in such special case, so far as the same 
affect the interest of such married woman, infant, or person 
of unsound mind, are true. (E. 392.) • . 

160. The parties to a special case may, if they think fit, 
enter into an agreement in writing that, on the judgment of 
the Court being given in the affirmative or negative of the 
questions of law raised by the special case, a sum of money, 
fixed by the parties or to be ascertained by the Court, or in 
such manner as the Court may direct, shall be paid by one 
of the parties to the other of them, either with or without 
costs of the cause or matter; and the judgment of the Court 
may be entered for the sum so agreed or ascertained, with 
or without costs, as the case may be, and execution may 
issue upon such judgment in the ordinary way, unless other¬ 
wise agreed, or unless stayed in appeal. (E. 394.) 

PROCEEDINGS AT TRIAL. 

161. If, when a trial is called on, the plaintiff appears, 
and the defendant does not appear, the plaintiff 1 may prove 
his claim, so far as the burden of proof lies upon him. 
(E. 455.) 

162. If, when a trial is called on, the defendant appears, 
and the plaintiff does not appear, the defendant, if he has 
mo counter-claim, shall be entitled to judgment dismissing 
the action, but if he has a counter-claim, then he may 
prove such counter-claim so far as the burden of proof lies 
upon him. (E. 456.) 

163. Any verdict or judgment obtained where one party 
does not appear at the trial may be set aside by the Court 
or Judge upon such terms as may seem fit, upon an appli¬ 
cation made within fifteen days after the trial. (E. 457.) 
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104. The Judge may, if he think it expedient for the 
interests of justice, postpone or adjourn atrial for such time, 
and to such place, and upon such terms, if any, as he shall 
think lit; but no trial shall be, postponed upon the ground 
of the absence of a material witness, unless the affidavit upon 
which the application is made distinctly states that the-de¬ 
ponent believes and is advised that the party in whose 
behalf the application is made has a just cause of action or 
defence upon the merits, and that the application is not 
made solely for delay. (E. 458, and N. 8. 469.) 

1G5. Where 1 , through accident or mistake, or other cause, 
any party omits, or fails to prove some fact material to his 
case, the Judge may proceed with the trial, subject to such 
fact being afterwards proved, at such time, and subject io 
such terms and conditions as to costs and otherwise as the 
Judge shall direct; and, if the case is being tried by a jury, 
the Judge may direct the jury to find a verdict as if such 
fact had been proved, and the verdict shall take effect on 
such fact being afterwards proved as directed; and, if not 
so proved, judgment shall bo entered for the opposite party, 
unless the Court or Judge otherwise directs. This rule .shall 
not apply to actions for libel or slander. (N.8. 368.) 

100. Upon a trial with a jury, the addresses to tne jury 
shall be regulated as follows: the party who begins, or his 
counsel, shall be allowed at the close of his case, if Ids 
opponent does not announce any intention to adduce evi¬ 
dence, to address the jury a second time, for the purpose of 
summing up the evidence, and the opposite party, or his 
counsel, shall he allowed to open his case, and also to sum 
up the evidence, if any, and the right to reply shall be the 
same as in England. (E. 4G0.) 

167. The Judge may in all cases disallow any questions 
put in cross-examination of any party or other witness 
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which may appear to him to be vexatious, and not relevant 
to any matter proper to be enquired into in the cause or 
matter. (E. 462.) 

168. The judge may, at or after the trial, direct that 
judgment be entered for any or either party, or adjourn the 
ease for further consideration, or leave any party to move 
for judgment. No judgment shall be entered after a trial 
without the order of the Court or Judge. (E. 468.) 


INQUIRY AND REFERENCE AS TO DAMAGES. 

166. In every action or proceeding in which it shall 
appear to the Court or Judge that the amount of damages 
sought to be recovered is substantially a matter of calcula¬ 
tion, the Court or Judge may direct that the amount for 
which final judgment is to be entered shall be ascertained 
by an officer of the court or other., "person, and the atten¬ 
dance of witnesses and the production of documents before 
such officer or other person, may be compelled by subpoena, 
and such officer or other person may adjourn the inquiry 
from time to time, and shall endorse upon the order for 
referring the amount of damages to him the amount found 
by liim, and shall deliver the order with such indorsement, 
to the> clerk of the court, and such and the like proceedings 
may thereupon be had as to taxation of costs, entering 
judgment and otherwise as in ordinary cases. (E. 481.) 

170. Where damages are to be assessed in respect of any 
continuing cause of action, they shall be assessed down to 
the time of the assessment. (E. 482.) 

EVIDENCE GENERALLY. 

171. In the absence of any agreement in writing between 
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the parties, or their advocates and subject to the provisions 
of this Ordinance, the witnesses at the trial of any action, 
or at any assessment of damages shall be examined viva voce 
and in open court, but the Court or Judge may at any time 
for sufficient reason order that any particular fact or facts 
maybe proved by affidavits, or that the affidavit of. any 
witness may be read at the hearing or triad, on such con¬ 
ditions as the Court or Judge may think reasonable, or that 
any witness whose attendance in court ought for some 
sufficient cause to Be'dispensed with, be examined by inter¬ 
rogatories or otherwise lief ore a Commissioner or Examiner ; 
provided that, where it'apfieai’s to the Court or Judge that 
the other party, bona fide, desires the production of a 
witness for cross-examination, and that such witness can 
be produced, an order shall not be made authorizing the 
evidence of such witness to be given by affidavit. (E. 48J.) 

172. An order to read evidence taken in another cause or 
matter shall not be necessary, but such evidence may, saving 
all just exceptions, be read by leave of the Court or Judge. 
<E. 485.) 

173. Copies of all writs, records, pleadings, and documents 
filed in court, when certified by the Clerk, shall be admissible 
in evidence in all causes and matters, and between all persons 
or parties, to the same extent as the original would be ad¬ 
missible. (E. 486.) 

EXAMINATION OF WITNESSES. 

174. The Court or Judge may, in any cause or matter, 
when it shall appear necessary for the purposes of justice, 
make an order for the examination upon oath, viva voce, 
or by interrogatories in writing, before the Court or Judge or 
any officer of the court, or any other person, and at any 
place of any witness or person, and may empower any party 
to any such cause or matter to give such deposition in evi- 
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donee, therein on such terms, if any, as the Court or Judge 
may direct. (E. 487). 

175. The Court or Judge may in any cause or matter, at 
any stage of the proceedings, order the attendance of any 
person for.the purpose of producing- any writings or other 
documents named in the order which- the Court or Judge 
may think fit to he produced : Provided that no person shall 
be compelled to produce under any such order any writing 
or other document which he could not b# compelled to pro¬ 
duce at the hearing or ti ial. (E. 489.) 

17fi. Any person wilfully disobeying any order requiring 
his attendance for the purpose of being examined or pro¬ 
ducing any document shall be deemed guilty of contempt of 
'court, and’may bo dealt with accordingly. (E. 490.) 

177. Any person required to attend for the purpose of 
being examined or of producing any document, shall be en¬ 
titled to the like conduct-money and payment for expenses, 
and loss of time as upon attendance at a trial in court. (E. 
491.) 


178. Where any witness or person is ordered to be ex¬ 
amined. before any officer of the court, or before any person 
appointed for the purpose, the person taking the examina¬ 
tion shall be furnished by the party on whose application 
tha order was made, with a copy of the proceedings in the 
cause, or with a copy of the documents necessary to inform 
tha person taking the examination of the questions at issue 
between the parties. (E. 492.) 

179. The examination shall take place in the presence of 
tha parties, their counsel, advocate, or agent, and the 
witnesses shall be subject to cross-examination and re¬ 
examination. (E. 493.) 
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180. The depositions taken before an officer of the court, 
or before any other person appointed to take the examina¬ 
tion, shall be taken down in writing by or in the presence 
of the examiner, not ordinarily by question and answer, but 
so as to represent as nearly as may be the statement of the 
witness, and when completed shall be read over to the 
witness and signed by him in the presence of the parties, 
or such of them as may think fit to attend. If the witness 
shall refuse to sign the depositions the examiner shall sign 
the same. The examiner may put down any particular- 
question or answer if there should'appear any special reason 
for doing so, and may put any question to the witness as to 
the meaning of any answer, or as to any matter arising in 
the course of the examination. Any questions which may 
be objected to shall be taken down by the examiner in the 
depositions, and he shall state his opinion thereon to the 
advocates, or parties, and shall refer to such statement in 
the depositions, but he shall not have the power to decide 
upon the materiality or relevancy of any question. (E. 494.) 


181. If any person duly summoned by subpoena to attend 
for examination shall refuse to attend, or if, having attend¬ 
ed, he shall refuse to be sworn or to answer any lawful 
question, a certificate of such refusal, signed. by the exam¬ 
iner, shall be filed in court, and thereupon the party re¬ 
quiring the attendance of the witness may apply to the 
Court or judge ex parte, or on notice, for an order directing 
the witness to attend, or to be sworn, or to answer any 
question as the case may be. (E. 495.) 

182. If i f shall be made to appear' to the Judge that a 
witness has .been duly served with a subpoena, and his fees, 
for travel and attendance paid or tendered to him, and that 
such witness refuses, or neglects to attend to give evidence 
as required by his subpoena, and that his ovidence is neces- 
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«ary and material, it shall he lawful for the Judge, in 
addition to any powers which he may possess for the 
punishment of such witness, to issue a warrant under his 
hand and seal directed to any sheriff or other officer or 
officers for the immediate arrest of such witness, to he 
brought before the Court, or person authorized to hear the 
evidence, for the purpose of giving evidence in the cause 
<N.S. 389.) 

183. If any witness shall object to any question which 
may be put to him before an examiner, the question so put, 
and the objection of the witness thereto, shall be taken 
down by the examiner, and transmitted by him to the Court, 
to be there filed, and the validity of the objection shall be 
•decided by the Court or Judge. (E, 496.) 

184. In any case under the three last preceding sections of 
this Ordinance, the Court or Judge shall have power to 
•order the witness to pay any costs occasioned by his refusal 
or objection. (E 497.) 

185. When the examination of any witness lief ore any 
•examiner shall have been concluded, the original depositions, 
authenticated by the signature of the examiner, shall be 
returned by him to the Clerk of the Court, to whom the 
same is returnable, and by him shall be filed. (E. 498.) 

186. The person taking the examination of a witness 
under the provision of this Ordinance may, and if need be, 
shall make a special report to the Court, touching such ex¬ 
amination and the conduct or absence of any witness or 
other person thereon, and the Court or Judge may direct 
such proceedings and make such order as upon the report 
they or he may think just. (E. 499.) 

187. Except where by this Ordinance is otherwise provided 
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or may lie directed by the Court or Judge, no depositioh 
shall be given in evidence at the hearing or trial of the 
cause or matter without the consent of the party against 
whom the same may be offered, unless the Court or Judge is 
satisfied that the deponent is dead, or beyond the jurisdic¬ 
tion of the court, or unable from sickness or other infirmity 
to attend the hearing or trial, in any of which cases the 
depositions, certified under the hand of the person taking 
the examination, shall be admissible in evidence saving all 
just exceptions without proof of the signature to such cer¬ 
tificate. (E. 500.) 

188. Any officer of the Court, or other person directed to 
take the examination of any witness or person, may ad¬ 
minister oaths. (E. 501.) 

ISO. Any party in any cause or matter may by svbpama 
•ad testificandum, or duces tccu.m, require the attendance of 
any witness before an officer of the court, or other person 
.appointed to take the examination, for the purpose of using 
his evidence upon any proceeding in the cause or matter, in 
like manner as such witness would be bound to attend and 
be examined at the healing or trial; and any party or wit¬ 
ness having made an affidavit to be used, or which shall be 
used, on any proceeding in the cause or matter shall be 
bound on being served with such subpoena to attend before 
such officer or person for cross-examination. (E. 502.) 

190. Evidence taken subsequently to the hearing or trial 
of any cause or matter, shall be taken as nearly as may be, 
in the same manner as evidence taken at or with a view to 
■a trial. (E. 508.) 

191. The practice with reference to the examination, 
cross-examination, and re-examination of witnesses at » 
trial, shall extend and be applicable to evidence taken in 
any cause or matter at any stage. (E. 501.) 
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192. The practice of the Court with respect to evidence at 
ft trial, when applied to evidence to be taken before an 
officer of the court or other person, in any cause or matter 
after the hearing or trial, shall be subject to any special 
directions which may be given in any case. (E. 505.) 

193. No affidavit or deposition filed or made before issue 
joined in any cause or matter shall, without special leave of 
the Court or Judge, be received at the hearing or trial 
thereof. 

194. All evidence taken at the hearing or trial of any 
cause or matter may be used in any subsequent proceedings 
in the same cause, or matter. (E. 507.) 


SUBPOENA. 


195. When a subpoena is required for the attendance of 
a witness for the purpose of proceedings in chambers, such 
subpoena .shall issue from the clerk’s office upon a note from 
the Judge. (E. 510.) 

196. The service of a subpoena shall be effected by de¬ 
livering a copy of the writ, and of the indorsement thereon, 
and at the same time producing the original writ. (E. 514.) 

197. Affidavits filed for the purpose of proving the ser¬ 
vice of a subpoena upon any party, must state when, where, 
and how, and by whom such service was effected. (E. 515.) 

PERPETUATING TESTIMONY. 

198. Any person who would under the circumstances 
alleged by him to exist become entitled upon the happening 
©f any future event to any office, or to any estate or interest 
in any property, real or personal, the right or claim to which 
cannot by him be brought to trial before the happening of 



Civil Justice. No. 2 of 1886. 61 


such event, may commence an action to perpetuate any 
■ testimony which may he material for establishing such 
right or claim. (E. 517.) 

19!). Witnesses shall not be examined t,o perpetuate testi¬ 
mony unless an action has been commenced for the purpose. 
(E. 519.) 

200. No action to perpetuate the testimony of witnesses 
shall bo set down for trial. (E. 520.) 

FOREIGN JUDGMENT. 

201. The record, or other evidence of a judgment re¬ 
covered outside the North-West Territories against any per 
-son domiciled in the said Territories, shall be primn- facie 
evidence in any action brought on such judgment. 

AFFIDAVITS AND DEPOSITIONS. 

202. Upon any motion, petition, or summons, evidence 
may be given by affidavit; hut the Court or Judge may, 
on the application of either party, order the attendance for 
cross-examination of the person making any such affidavit, 
and may make such interim order or otherwise, as appears 
necessary to meet the justice of the case. (E. 521 and N. 
S. 429.) ‘ 

203. Every affidavit shall be intituled in the cause or mat¬ 
ter in which it is sworn; but in every case in which there aro 
more than one plaintiff' or defendant, it shall be sufficient to 
state the full name of the first plaintiff or defendant respect¬ 
ively, and that there are other plaintiffs or defendants, as the 
case may be; and the costs occasioned by any unnecessary 
prolixity in any such title shall be disallowed. (E. 522:) ■ 

204. Affidavits shall be confined to such facts as the wit- 
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■tfess is able of his own knowledge to prove, except on inter¬ 
locutory motions, on which statements as to his belief, with 
the grounds thereof, may be admitted. The costs of every 
affidavit which shall unnecessarily set forth matters of hear¬ 
say, or argumentative matter, or copies of or extracts from 
documents, shall be paid by the party filing the same. (E. 
523.) 

205. Affidavits sworn in the North-West Territories shall 
be sworn before a Judge, Clerk of the Court, or Deputy 
Clerk, Notary Public, Justice of the Peace, or Commis¬ 
sioners empowered to administer oaths. (E. 524.) 

20C. Eveiy person administering oaths shall express the 
time when and the place where he shall take any affidavit 
or recognizance; otherwise the same shall not be held au¬ 
thentic nor be admitted to be filed without the leave of the 
Court or Judge. (E. 523.) 

207. All examinations, affidavits, declarations, affirma¬ 
tions, and attestations in causes or matters depending in the 
Supreme Court may be sworn and taken out of the North- 
West Territories in any part of the Dominion of Canada or 
in Great Britain or Ireland, or the Channel Islands, or in 
any Colony, Island, or Plantation or place under the do¬ 
minion of Her Majesty in foreign parts, before any Judge* 
Court, Notary Public, or person lawfully authorized to ad¬ 
minister oaths in such country, colony, island, plantation, or 
place respectively, or before' any of Her Majesty’s Consuls 
or Vice-Consuls in any foreign part out of Her Majesty’s 
dominions, or before a Commissioner appointed for the pur¬ 
pose of taking affidavits outside of the North-West Territo¬ 
ries to be used within said Territories, or a Commissioner duly 
appointed by the Judge for such purpose, and the Judges and 
other officers of the Supreme Court shall take judicial notice 
of the seal or signature, as the case may be, of any such 
Court, Judge, Notary Public, person, Consul or Vice-Consul* 
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attached, appended, or subscribed to any such examinations, 
affidavits, affirmations, attestations and declarations. (E. 
526.) 

208. Every affidavit shall be drawn up in the first person 
and shall be divided into paragraphs, and every paragraph 
shall be numbered consecutively, and, as nearly as may be, 
shall be confined to a distinct portion of the subject. No 
costs shall be allowed for any affidavit or part of an affidavit 
substantially departing from this rule. (E. 527.) 

209. Every affidavit shall state the description and truo 
place of abode of the deponent, and shall be signed by him. 
(E. 528.) 

210. In every affidavit made by two or more deponents 
the names of the several persons making the affidavit shall 
be inserted in the jurat, except that if the affidavit of all 
the deponents is taken at one time by the same officer, it 
shall be sufficient to state that it was sworn by both (or all) 
of the “above-named” deponents. (E. 529.) 

211. Every affidavit or other proof used in a cause, mat¬ 
ter or proceeding shall be filed. (E. 530.) 

212. The Court or Judge may order to be struck out from 
any affidavit any matter which is scandalous, and may 
order the costs of any application to strike out such matter 
to be paid by the offending party. (E. 531.) 

213. No affidavit, having in the jurat or body thereof any 
interlineation, alteration, or erasure, shall, without leave of 
the Court or Judge, be read or made use of in any matter 
depending in Court, unless the interlineation or alteration 
(other than by erasure) is authenticated by the initials of 
the officer taking the affidavit, nor in the case of an erasure, 
unless the words or figures appearing at the time of taking 



G4 No. 2 of 1886. Civil Justice. 


the affidavit to be written on the erasure are re-written and 
signed or initialed in the margin of the affidavit by the 
officer taking it. (E. 532.) 

. 214. Where an affidavit is sworn by any person who ap¬ 
pears to the officer taking the affidavit to be illiterate or 
blind, the officer shall certify in the jurat that the affidavit 
was read in his presence to the deponent, that the deponent 
seemed perfectly to understand it, and that the deponent 
made his signature or mark in the presence of the officer. 
No such affidavit shall be used in evidence in the absence of 
this certificate, unless the Court or Judge is otherwise satis¬ 
fied that the affidavit was read over to and appeared to be 
perfectly understood by the deponent. (E. 533.) 

215. The Court or Judge may receive any affidavit sworn 
for the purpose of being used in any cause or matter, not¬ 
withstanding any defect by misdescription of parties,or other¬ 
wise, in the title or jurat, or any other irregularity in the form 
thereof, and may direct a memorandum to be made on the 
document that it has been so received. (E. 534.) 

216. A copy of an affidavit may in all cases be used, the 
original affidavit having been previously filed, and the copy 
duly authenticated with the certificate of the Clerk, with 
the seal of the court. (E. 535.) 

217. No affidavit shall be sufficient if sworn before the 
advocate acting for the party on whose behalf the affidavit 
is to be used, or before any agent of such advocate or be¬ 
fore the party himself. (E. 536.) 

218. Any affidavit which would be insufficient if sworn 
before the advocate himself shall be insufficient if sworn 
before his clerk or partner. (E. 537.) 

219. Where a special time is limited for filing affidavits. 
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no affidavit tiled after that time shall he used, unless by 
leave of the Court or Judge. On motions founded on affi¬ 
davits either party may, by leave of the Court or Judge, 
make affidavits in answer to the affidavits of the opposite 
party, as to new matter arising out of such affidavits. (E. 
5.88 and N. S. 446.) 

220. Except by leave of the Court or Judge no order 
made ex parte in court, founded on any affidavit, shall be of 
any force, unless the affidavit on which the application was 
made was actually made before the order was applied for 
and produced or tiled, at the time of making the motion. 
E. 539.) 

AFFIDAVITS ANI) EVIDENCE IN CHAMBERS. 

221. The party intending to use any affidavit in support 
of any application, made by liim in chambers, shall give 
notice to the other parties concerned, of his intention in 
that behalf. (E. 540.) 

222. All affidavits which have been previously made and 
read in court upon any proceedings in a cause or matter 
may be used before a Judge in chambers. (E. 541.) 

223. Even - alteration in an account verified by affidavit 
shall be marked with the initials of the commissioner or 
officer before whom the affidavit is sworn, and such altera¬ 
tions shall not bo made by erasure. (E. 542.) 

-a 

224. Accounts, extracts, and other documents, referred to 
by affidavit, shall not be annexed to the affidavit, or refer- 
ed to, in the affidavit, as annexed, but shall be referred to 
as exhibits. (E. 543.) 

225. Every certificate on an exhibit referred to in an 
affidavit, signed by the commissioner, or officer, before whom 
the affidavit is sworn, shall be marked with the short title 
of the cause or matter. (E.“544.) 
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MOTION FOR JUDGMENT. 

226. When, at, or after a trial with a jury, the Judge 
has directed.that,any judgment be entered, any party may 
apply to set aside such judgment, and enter any other 
judgment, on the ground that the judgment directed to be 
entered is wrong, by reason that the finding of the jury upon 
the questions submitted to them lias not been properly 
entered. (E. 561.) 

227. Where, at, or after a trial by a judge, either with or 
without a jury, the Judge has directed that any judgment bo 
entered, any party may apply to set aside such judgment and 
to enter any other judgment, upon the ground that, upon 
the finding as entered, the judgment so directed is wrong. 
<E. 562.) 

228. When issues have been ordered ro be tried, or issues 
or questions of fact to be determined in any manner, the 
plaintiff may set down a motion for judgment as soon as 
such issues or questions have been determined. If he does 
not set down such a motion, and give notice thereof to the 
other parties within ten days after his right so to do has 
arisen, then after the expiration of such ten days any de¬ 
fendant may set down a motion for judgment, and give 
notice thereof to t!<e other parties. (E. 565.) 

229. When issues have been ordered to be tried, or issues 
or questions of fact to be determined in any manner, and 
some only of such issues or questions of fact have been tried 
or determined, any party who considers that the result of 
«uch trial or determination renders the trial or determina¬ 
tion of the others of them unnecessary, or renders it desirable 
that the trial or determination thereof should be postponed, 
may apply to the Court or Judge, for leave to set down a 
motion for judgment, without waiting for such trial or de¬ 
termination. And the Court or Judge may, if satisfied of 
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this expediency thereof, give such leave, upon such terms, if 
any, as shall appear just, and may give any directions which 
may appear desirable as to postponing the trial of the other 
issues of fact. (E. 566.) 

230. No motion for judgment shall, except by leave of 
the Court or Judge, be set down after the expiration of one 
year from the time when the party seeking to set down the 
same first became entitled so to do. (E. 567.) 

231. Upon a motion for judgment, or upon an application 
for a new trial, the Court may draw all inferences of fact 
not inconsistent with the finding of the jury, and if satisfied 
that it has before it all the materials necessary for finally 
determining the questions in dispute, or any of them, or for 
awarding any relief sought, give judgment accordingly, or 
may, if it shall be of opinion that it has not sufficient mate¬ 
rials before it to enable it to give, judgment, direct the 
motion to stand over for further consideration, and direct 
such issues or questions to be tried or determined, and such 
accounts and inquiries to be taken and made, as it may 
think fit. (E. 568.) 

232. When it is made to appear to the Court or Judge, on 
the hearing of any application which may be pending before 
the Court or Judge, that it will be conducive to the ends of 
justice to permit it, the Court or Judge may direct any ap¬ 
plications to be turned into a motion for judgment, or hear¬ 
ing of the cause or matter; and thereupon the Court or 
Judge may make such order as to the time and manner of 
giving the evidence in the cause or matter, and with respect 
to the further prosecution thereof as the circumstances of 
the case may require; and upon the hearing it shall be dis¬ 
cretionary with the Court or Judge to either pronounce a 
judgment or make such order as the Court or Judge deems 
expedient. (N. S. 477.) 
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233. Where, at any time after the writ of summons has 
been issued, it is made to appear to the Court or Judge on 
an ex parte application that it will he conducive to the ends 
of justice to permit a notice of motion for a judgment to be 
forthwith served, the Court or Judge may order the same 
accordingly, and when such permission is granted, the 
Court or Judge is to give directions, as to the service of the 
notice of motion and filing of the affidavits, as may be 
expedient. Upon the hearing of such motion the Court or 
Judge, instead of either granting or refusing the applica¬ 
tion, may give such directions for the examination of either 
parties or witnesses, or for the making of further enquiries, 
or with respect to the further prosecution of the suit, as the 
circumstances of the case may require, and upon such terms 
as to costs as the Court or Judge think right. (N. S. 478.) 

ENTRY OF JUDGMENT. 

234. When any judgment is pronounced by the Court or 
Judge, the entry of the judgment shall he dated as 
of the day on which such judgment is pronounced, unless 
the Court or Judge shall otherwise order, and the judgment 
shall take effect from that date: Provided that by special 
leave of the Court or Judge, a judgment may be ante-dated 
or post-dated. (E. 571.) 

235. In all cases not within the last preceding section the 
entry of judgment shall be dated as of the day on which 
the requisite documents are left with the proper officer for 
the purpose of such entry, and the judgment shall take 
effect from that date. (E. 572.) 

236. Any judge may deliver the judgment of the Court 
when authorized to do so by the Judges in Bane who heard 
the matter on which judgment is to be pronounced, or may 
deliver the judgment of any other Judge when authorized 
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so t.o do by such other Judge, notwithstanding the absence 
of the Judges or Judge aforesaid, (N. S. 482.) 

287. Every judgment or order made in any cause or 
matter requiring any person to do an act thereby ordered 
shall state the time, or the time after service of the judg¬ 
ment or order, within which the act is to be done, and upon 
the copy of the judgment or order which shall be served 
upon the person required to obey the same there shall be 
endorsed a memorandum in the words or to the efteet 
following, viz.;— 

“ If you, the within-named A.B., neglect to obey this 
judgment (or order) by the time therein limited, you 
will be liable to process of execution for the purpose of 
compelling you to obey the same judgment (or order).” 
(E. 578.; ‘ 


288. Where, under this Ordinance, or otherwise, it is pro¬ 
vided that any judgment may be entered upon the filing Df 
any affidavit or production of any document, the Clerk shall 
examine the affidavit or document produced, and if the same 
be regular and contain all that is by law required, he shall 
enter judgment accordingly. (E. 574.) 

239. When by this Ordinance or otherwise, any judgment 
may be entered pursuant to any order or certificate, or re¬ 
turn, to any writ, the production of such order, certificate 
or return, shall be a sufficient authority to the officer to 
enter judgment accordingly. (E. 575.) 

240. In any cause or matter where the defendant has ap¬ 
peared by advocate, no order for entering judgment shall 
be made by consent, unless the consent of the defendant is- 
given by his advocate or agent. (E. 577.) 
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241. When the defendant has not appeared, or has. ap¬ 
peared in person, no such order shall be made unless the 
defendant attends before a Judge and gives his consent in 
person, or unless his written consent is attested by an 
advocate acting on his behalf. (E. 578.) 

242. Satisfaction of a judgment shall be signed by the 
plaintiff, or his personal representatives, or by an advocate 
specially - authorized for that purpose in writing, unless the 
Judge, on special circumstances set forth by affidavit, dis¬ 
pense with such authorization. (N. S. 489.) 

EXECUTION. 

248. When any person is, by any order directed to pay 
any money, or to deliver up or transfer any property, real 
on personal, to another, it shall not be necessary to make 
any demand thereof, but the person so directed shall be 
bound to obey such order, upon being duly served with a 
copy of the same without demand. (E. 579.) 

244. Where any person who has obtained any judgment 
©n order upon condition, does not perform or comply with 
such condition, ho shall be considerel to have waived 
OE abandoned such judgment or order, so far as the same is 
beneficial to himself, and any other person interested in the 
matter may, on breach or non-performance of the condition 
take either such proceedings as the judgment or order may 
in such, case warrant, or such proceedings as might have 
been taken if no such judgment or order had been- made, 
unless the Court or Judge shall otherwise direct. (E. 580.) 

245. A judgment for the recovery by, or payment to, any 
person of money, or costs, may, after fifteen days from the 
date of the judgment, unless otherwise ordered by the 
Judge, be enforced by execution, and a separate execution 
may issue for costs. (E. 581.) 
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‘ 246. A judgment for the recovery or for the delivery or 
the possession of land may he enforced by writ of posses¬ 
sion.' Q&. 5S3.) 

• 247. A judgment for the recovery of any property other 
than land or money may be enforced by writ for delivery. 
of the property. (E. 584.) 

248. A judgment requiring any person to do any act 
other than the payment of money, or to abstain from doing 
anything, may be enforced by writ of committal. (E.o83c). 

249. Where a judgment or order is to the effect that any 
party is entitled to any relief subject to or upon the fulfil¬ 
ment of any condition or contingency, the party bo entitled 
may, upon the fulfilment of the condition or contingency, 
and demand made upon the party against whom he is 
entitled to relief, apply to the Judge for leave to issue 
execution against such party. And the Judge may, if satis¬ 
fied that the right to relief has arisen according to -the 
terms of the judgment or order, order that execution issue 
accordingly, or may direct that any issue or question neces¬ 
sary for the determination of the rights of the parties -he 
tried in any of the ways in which questions arising in any 
action may be tried. (E. 587.) 

250. Where a judgment or order is against a firm, execu¬ 
tion may issue:— 

(1) Against any property of the partnership; 

(2) Against any person who has appeared in his own 
name or who has admitted on the pleadings that he 
is or who has been adjudged to be a partner; 

(3) Against any person who has been served as a 
partner, with the writ of summons, and has failed to 
appear. 
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If the party who has obtained judgment, or an order, claims 
to be- entitled to issue execution against any other person as 
being a, member of the firm, he may apply to a Judge for 
leave so to do; and the Judge may give such leave if tho 
liability be not disputed, or if such liability be disputed, 
may order that the liability of such person be tried and 
determined in any manner in which any issue or question 
in an action may be tried and determined. (E. 588.) 

251. No writ of execution shall be issued without the 
party issuing it, or his advocate, filing a praecipe for that 
purpose; the 'praecipe shall contain the title of the action 
the reference, to the record, the date of Hie judgment, and of 
tlie order, if any, directing the execution to be issued, the 
names of the parties against whom, or of the firm against 
whose goods the execution is to be issued; and shall be 
signed by or on behalf of the advocate of the party issuing 
it, or by the party issuing it, if he do so in person. (E. 590.) 

252. When entitled thereto, the party in whose favor such 
judgment has been entered, may have one or more writs of 
execution, directed to the Sheriff of any one of the Judicial 
Districts of the North-West Territories, for levying 
within the judicial district named in such writ, the 
amount due. on such judgment, and legal interest thereon, 
and costs subsequent to such judgment, by distress and 
sale of the goods and chattels and personal property liable 
to seizure and sale for debt, of the party against whom the 
said judgment has been so entered. (N. W. T.) 

253. Every writ of execution shall bear date the day of 
its issue, and shall remain in force for one year from its 
date (and no longer if unexecuted unless renewed), but such 
writ may, at any time before its expiration, and so from 
time to time during the continuance of the renewed writ, be 
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renewed by the party issuing it for one year from the data 
of such renewal by being marked in the margin with a me¬ 
morandum to the effect following: '‘Renewed for one year 
from the day of A.D. IS ,” (signed 

by the Clerk); and the production of a writ of execution 
marked as renewed in manner aforesaid shall be sufficient 
evidence of its having been so renewed; and a writ of exe¬ 
cution so renewed shall have effect, and be entitled to pri¬ 
ority, according to the time of the original delivery thereof. 
(N.W.T.) 

254. In every case of execution the party entitled to exe¬ 
cution may also levy, for the Sheriff’s fees, poundage and 
other expenses of execution, over and above the sum re¬ 
covered. (E. 593.) 

255. Every writ of execution for the recovery of money 
shall be indorsed with a direction to the Sheriff, or other 
officer or person to whom the writ is directed, to levy the 
money really due and payable, and sought to be recovered 
under the judgment or order, stating the amount, and also 
to levy legal interest thereon, if .sought to be recovered, 
together with sheriffs fees, poundage and other expenses of 
of execution. (E. 594.) 

256. As between the original parties to a judgment or 
order, execution may issue at any time within six years from 
the recovery of the judgment or the date of the order. 
(E. 600.) 

257. In the following cases, viz.: 

(1) Where six years have elapsed since the judgment or 
date of the order, or any change has taken place by 
death or otherwise, in the parties entitled, or liable to 
execution; 
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(2) Where a husband is entitled or liable to execution 
upon a judgment or order for, or against a wife; 

. (3) Where a party is entitled to execution upon a judg¬ 

ment of assets in futuro ; 

(4) Where a party is entitled to execution against any 
of the shareholders of a joint-stock company upon a 
judgment recorded against such company, or against 
a public officer or other person, representing such 
company, 

the party alleging himself to be entitled to the execution 
may apply to the Judge for leave to issue execution accor¬ 
dingly. And such Judge may, if satisfied that the party so 
applying is entitled to issue execution, make an order to 
that effect, or may order that any issue or question neces¬ 
sary to determine the rights of the parties shall be tried in 
any of the ways in which any question in an action may be 
tried. And in either case such Judge may impose such 
terms as to costs or otherwise as shall be just. (E. 601.) 

258. Every order of the Court or Judge in any case or 
matter may be enforced against all persons bound thereby 
in the same manner as a judgment to the same effect. (E. 
602.) 

259. Any person not being a party to a cause or matter, 
who obtains any order, or in whose favor any order is made, 
shall be entitled to enforce obedience to such order by the 
same process as if he were a party to such cause or matter, 
and any person not being a party to a cause or matter, 
against whom obedience to any judgment or order may be 
enforced, shall be. liable to the same process for enforcing 
•obedience to such judgment or order, as if he were a party 
to such cause or matter. (E. 604.) 
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260. Any party against whom a judgment has been given 
may apply to the Judge for a stay of execution or other 
relief against such judgment, upon the ground of facts 
which have arisen too late to be pleaded; and the. Judge, 
may give such relief and upon such terms as may be just. 
(E. 605.) 

261. If a mandamus, granted in an action or otherwise, 
or a mandatory order, injunction or judgment for the specific 
performance of any contract be not complied with, the 
Court or Judge, besides or instead of proceedings against 

' the disobedient party for contempt, may direct that the act 
required to be done may be done to far as practicable by 
the party by whom the judgment or order has been obtained, 
or some other person appointed by the Court or Judge, at 
the cost of the disobedient party, and upon the act beinj^ 
done, the expenses incurred may be ascertained in such 
manner as the Court or Judge may direct, and execution 
may issue for the amount so ascertained, and costs. (E. 
608.) 

262. Any judgment or order against a corporation wil¬ 
fully disobeyed may, by leave of the Court or Judge be 
enforced by execution against the corporate property or by 
attachment of the persons of the directors or other officers 
thereof. (E. 609 in part.) 

263. Writs of execution shall follow the form in the 
Appendix to this Ordinance, adapted to the circumstances 
of each case. 

264. No writ of execution shall bind the goods of the 
party against whom the same is issued, but from the time 
the said writ shall be delivered to the Sheriff to be executed - 

* f 

and the Sheriff shall upon the receipt of the writ endorse 
thereon the time when the same was received by him, •. 
(N. S. 530.) 
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265. No writ of execution or other process under which 
personal property is directed to be seized shall bind the 
personal property or prejudice the title thereto acquired 
by any person bona fide and for a valuable consideration 
before the actual seizure under such writ or process; pro¬ 
vided such person had not at the time he acquired such 
title, notice that such writ or any other writ by virtue of 
which the personal property of such owner might be seized 
or attached had been delivered to and remained unexecuted 
in the hands of the Sheriff. (IN. S. 521 in part.) 

266. No sale of personal property seized under any writ 
of execution or process shall be made without such sale 
being advertised for at least ten days by public notice 
thereof, describing the property to be sold, copies of which 
notice shall be posted in the offices of the Clerk and Sheriff, 
and at least five public places in the locality where the same 
is to be sold; but when the articles seized are of a perishable 
nature or are of such a character as not to allow of a delay 
of ten days, as hereinbefore provided, the same may be sold 
forthwith. (N. W. T.) 

267. On any writ of execution against goods and chat¬ 
tels, the Sheriff charged with the execution of the same 
may seize and sell the interest or equity of redemption, 
in any goods or chattels, including leasehold interests in 
any lands of the party against whom the writ has issued, 
and such sale shall convey whatever interest the mortgagor 
had in such goods and chattels at the time of the seizure. 
(N. W. T.) 

268. In cases where registered mortgages upon lands or 
chattels are seized by the Sheriff, such seizure shall have no 
effect until - a notice thereof in writing, signed by the officer 
charged with the execution of such writ has been depositod 



Civil Justice. No. 2 of 1886. 77 


in the. office where the same is registered, and an entry of 
every such notice, when delivered, shall be made in the 
proper books; for which service, in each instance, a fee of 
fifty cents shall be payable to the Registering Officer. (N 
W. T.) 


2GS). The Sheriff having the execution of any writ of 
execution against goods, may seize any money or bank 
notes, any cheques, bills of exchange, promissory notes, 
bonds, mortgages, specialties or other securities for money 
belonging to the person against whose effects the writ has 
issued, and such Sheriff may pay and assign them to the 
execution creditor at the sum actually due on and secured 
by them respectively if he will accept them, as money cOl- 
ected, or sue in his own name for the recovery of the sums 
secured thereby when the time of payment thereof 
has arrived, and on payment execute and give valid dis¬ 
charges therefor; but no such Sheriff or other party shall 
be bound to sue any party liab'e upon any such cheque, bill 
of exchange, promissory note, bond, specialty or other 
security, unless the party who sued out the execution fur¬ 
nishes sufficient security to indemnify him from all costs 
and expenses to be incurred in the prosecution of the action 
or to which he may become liable in consequence thereof. 
(N. W. T.) ' 

270. The transference by the Sheriff to the execution 
creditor of any cheques or personal property named in the 
next preceding section shall discharge the Sheriff to the 
extent of the amount due on and secured thereby on the said 
writ. (N. S. 524.)' 


271. The Sheriff shall pay over to the execution creditor 
or his advocate all moneys so recovered or a sufficient sum 
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to discharge the amount directed by the writ to he levied 
less his fees and expenses. (N. S.' 525.) 

. 272. No sale of growing crops, whether grain or roots, shall 
take place until after the same have been harvested or 
threshed, or taken and removed from the ground, when, 
after all charges for harvesting, threshing, taking and re¬ 
moving, have been paid and all Exemptions been claimed and 
reserved,'the balance may be subject to be sold. (N.W.T.) 

273. Any person who becomes entitled to issue a writ of 
execution against goods may, at or after the time 
of issuing the same, issue a writ of execution against the 
lands of the person liable, into .any Judicial District, 
provided that not less than- fifty dollars remain 
due and unpaid on the judgment, and deliver the same 
to the Sheriff of the district named -in the writ and 
charged with the execution of the writ of execution 
against goods at or after the time of delivery 
to him of the writ against goods, and cither before or after 
any return thereof; but such officer shall not sell the said 
lands within less than twelve months from the day on which 
the writ against lands is delivered to him, nor until three 
months’ notice of such sale has been posted in a conspicuous 
place in the Sheriff and Clerk’s office, and published two 
months in the newspaper nearest the lands to be sold. 
(N.W.T.) 

274. No sale shall be had under any execution against 
lands until after a return of nulla Iona in whole or in part, 
with respect to an execution against goods in the same suit 
or matter by the same officer. (N.W.T.) 

275. No Sheriff shall make any return of nulla bona, 
either in whole or in part, to any writ against goods, until 
the whole of the goods of the execution debtor in the dis¬ 
trict, named in the writ, liable to seizure which he can find 
have been exhausted. (N.W.T.) 
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276. If the amount authorized to be made and levied 
under the writ against goods is made and levied thereunder, 
the person issuing the writ against lands shall not be entitled 
to the expenses thereof or of any seizure or advertisement 
thereunder, and the return to be made by the officer charged 
with the execution of the writ against lands to such writ, 
shall be to the effect that the amount has been so made and 
levied as aforesaid. (N.W.T.) 

277. A written order, signed by the advocate by whom 
any writ of execution or other process as aforesaid shall 
have been issued, or by the party at whose instance the same 
issued, shall justify the Sheriff paying out money realized 
under execution; But the order of the Advocate shall not 
suffice for that purpose where the party for whom the Ad¬ 
vocate professes to act has given to the Sheriff written notice 
to the contrary. (N. S. 531.) 

278. Where under any writ of execution while in force 
personal property has been seized the Sheriff may proceed 
to sell the same although the writ of execution has expired. 
(N. S. 540,) 

270. Where it is sought to enforce a judgment made for 
the recovery of any property other than land or money, 
the Court or Judge may upon the application of the plaintiff or 
person entitled thereto, order that execution shall issue for 
the delivery of the property without giving the defendant 
or other party the option of retaining the property and 
paying the assessed value, if any; or at the option of the 
■ plaintiff or person entitled thereto that the Sheriff levy and 
make the assessed value, with or without costs in either 
instance, as may be just, and for such-purpose separate writs 
may be issued for the costs. (E. 647.) 

280. A judgment Or order that a party do recover posses¬ 
sion of any land, Qr that any person therein named do deliver 
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up possession of any lands to some other person, the person 
prosecuting such judgment or order may without any order 
for such purpose after fifteen days from the entry of the judg¬ 
ment or service of a copy of the order, enforce the same by 

writ of possession. (E/644 and 645.) 

281. Upon any judgment or order for the recovery or 
delivery of possession of any land and costs, there may be 
either one writ or separate writs of execution for the reco¬ 
very of possession and for the costs at the election of the 
successful party. (E. 646.) 

DISCOVERY IN AID OF EXECUTIONS. 

282. When a judgment or order is for the recovery or 
payment of money, the party entitled to enforce it may 
apply to a Judge for an order that the debtor, liable 
under such judgment or order, or, in the case of a corpora¬ 
tion, that any officer thereof, he orally examined, as to 
whether any and what debts are owing to the debtor, and 
whether the debtor has any and what other property or 
means of satisfying the judgment or order, before the Judge 
or whom he may appoint; and the Judge may make an 
order for the attendance and examination of such debtor, 
or of any other person, and for the production of any 
books or documents. (E. 610.) 

283. In case of any judgment or order, other than for the 
recovery or payment of money, if any difficulty arise in or 
about the execution or enforcement thereof, any party in¬ 
terested may apply to a Judge, and the Judge may make 
such order thereon, for the attendance and examination of 
any party, or otherwise, as may be just (E. 611.) 

284. Any person liable to be examined under either of 
the last two preceding sections of this Ordinance, shall be 
entitled to the like conduct money, and payment for expen- 
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ses and loss of time, as upon attendance at a trial in court 
and may be compelled to attend and testify, and to produce 
books and documents, in the same manner, and subject to 
the same rules of examination, and the same consequences of 
neglecting to attend, or refusing to disclose the matters in 
respect of which he may be examined, as in the case of a 
witness on a trial. (N. S. 534.) 

285. The costs of any application under the last three 
preceding sections of this Ordinance, or either of them^ 
find of any proceedings arising from, or incidental thereto, 
shall be in the discretion of the Judge. (E. G12.) 

286. Upon the affidavit of any person who has obtained a 
judgment or order for the recovery or payment of money or 
his advocate, stating that judgment has been recovered, or 
the order made, and that it is still unsatisfied, and to what 
amount; or before judgment, in cases where the plaintiff’s 
claim is for a debt or liquidated demand, on a like affidavit, 
showing the nature and amount of such claim. In either 
case, such affidavit, further stating that any other person 
(naming him) is indebted to such debtor, and is within 
the jurisdiction of the court, and filing such affidavit 
with the Clerk, the Clerk shall issue a summons in the form 
of the appendix, calling upon the said person (thereinafter 
called the garnishee) to appear within ten days after service 
of such summons, and state whether or not he admits any 
indebtedness due or accruing due as alleged, and to what 
amount, and show cause, if any, why he shonld not pay into 
court the amount of the said indebtedness or sufficient to 
satisfy the plaintiff’s claim and costs, provided that no 
order be made against the garnishee until after judgment has 
been given for the plaintiff in the original action, and pro¬ 
vided that no debt due or accruing to a mechanic, laborer, 
servant, clerk or employe in respect of his wages or salary 
shall be liable to seizure or attachment under this Ordinance 
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to the extent of one month’s wages, not exceeding fifty 
dollars. 

287. Service of such summons upon the garnishee shall 
%ind such debts in his hands, and in base of a corporation 
being garnishee that has a branch or agency thereof within 
the jurisdiction, or in case of a non-resident carrying on 
husiness within the jurisdiction, having an agent, managing 
clerk or other representative resident and carrying on busi¬ 
ness therein, service of the summons upon such agent, 
managing clerk or other representative shall bind the debts. 

288. If the garnishee does not pay into court the amount 
due from him to the debtor, and does no's dispute the 
debt due or claimed to be due from him to such debtor, 
or if ho does not appear upon the summons, then the 
Judge may, after judgment has been entered 
against the primary debtor, order that judgment 
be entered up against the garnishee, and that execu¬ 
tion issue and it may issue accordingly, to levy the amount 
due from such garnishee, or so much thereof as may be 
sufficient to satisfy the judgment or order. (E. 624.) 

289. If the garnishee disputes his liability, the Judge, 
instead of making an order that judgment be entered and 
execution issue, may order that any issue or question neces¬ 
sary for determining his liability bo tried or determined in 
any manner in which any issue or question in an action 
may be tried or determined. (E. 625.) 

290. Whenever, in proceedings to obtain an attachment 
of debts, it is suggested by the garnishee that the debt 
sought to be attached belongs to some third person, or that 
any third person has a lien or charge upon it, the Judge 
may order such third person to appear, and state the nature 
and particulars of his claim upon such debt. (E.‘G26.j 
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291. After hearing the allegations of any third person 
under such order as in the nest preceding section men¬ 
tioned, and of any other person whom by the same or any 
subsequent order the Judge may order to appear, or in case 
of such third person not appearing when ordered, the Judge 
may order execution to issue to levy the amount due from 
such garnishee, or u.ny issue or question to be tried or de¬ 
termined in manlier aforesaid and may bar the claim of 
such third person or make such other order as such Judge 
shall think fit, upon such terms, in all cases with respect to 
the lien or charge (if any) of such third person, and to costs 
as the Judge shall think just and reasonable. (E. G27.) 

292. Payment made by or execution levied upon the 
garnishee under any such proceeding as aforesaid, shall be 
a valid discharge to him as against the debtor, to the 
amount paid or levied, although suc-h proceedings may be set- 
aside, or the judgment or order reversed, or the plaintiff fails 
in his action. (E. G28.) 

293. The garnishee, shall not bo. liable for the costs of the 
proceeding unless and in so far only as occasioned by setting 
up a defence which he knew, or ought to have known, was 
untenable.; and subject to this provision the costs of all 
parties shall be in the discretion of the Judge. (N.W.T.) 

INTERLOCUTORY ORDERS AS TO MANDAMUS, INJUNCTIONS Oil 
INTERIM PRESERVATION OF PROPERTY. 

294. When by any contract a prima fade case of liability 
is established, and there is alleged as matter of defence a 
right to be relieved wholly or partially from such liability* 
the Court or Judge may make an order for the preservation 
or interim custody of the subject matter of the litigation, or 
may order that the amount in dispute be brought intoctjurt 
or otherwise secured. Application for an order under this 
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.section may be made on notice by any party, at any time 
after his right thereto appears from the pleadings; or, if 
there he no pleadings, is made to appear by affidavit, or 
otherwise,to the satisfaction of the Court or Judge. (E' 057 
and J 

295. It shall he lawful for a Judge, on the application 
of any party, to make any order for the sale by any person 
or persons named in such order, and in such manner and on 
such terms as the Judge may think desirable, of any goods, 
wares, or merchandize which may he of a perishable, nature 
or likely to injure from keeping, or which for any other just 
or sufficient reason it may he desirable to have sold at once. 
<E. G58.) 

296. It shall he lawful for a Judge, upon the application 
of any party to a cause or matter, and upon such terms as 
may he just, to make any order for the detention, preserva¬ 
tion or inspection of any property or thing being the sub¬ 
ject of such cause or matter, or as to which any question 
may arise therein, and for all or any of the purposes afore¬ 
said, to authorize any person to enter upon or into any land 
or building in the possession of any party to such cause or 
matter, and for all or any of the purposes aforesaid, to au¬ 
thorize any samples to he taken, or any observation to be 
made or experiment to he tried, which may he necessary or 
expedient for the purpose of obtaining full information or 
evidence. (E. 659.) 

297. It shall be lawful for the Judge, by whom any cause 
or matter may he heard or tried, with or without a jury or 
before whom any cause or matter may he brought, to inspect 
any property or thing concerning which any question may 
arise therein, and in jury cases the Judge may make all such 
Orders upon the Sheriff, or other person as may be necessary 
te procure the attendance of the jury at such time and place 
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298. A mandamus or an injunction may he granted or a, 
receiver appointed by an interlocutory order of the Court or 
Judge in all cases in which it shall appear to the Court or 
Judge to he just or convenient that such order should be 
made; and any such order may he either unconditionally .or 
upon such terms and conditions as the Court or Judge shall 
think just ; and if an injunction is asked, either before, or 
at, or after the hearing of any cause or matter, to prevent 
any threatened or apprehended waste or trespass, such In¬ 
junction may ho granted, if the Court or Judge shall think 
fit, whether the person against whom 'such injunction 5s 
sought is or is not in possession under any claim of title or 
otherwise, or (if out of possession) does or does not claim a 
light to do the act sought to he restrained under any colour 
of title; and whether the estates claimed by both or by 
either of the parties are legal or equitable. (E. 25> 
1873. 


299. Where an action is brought to recover, or a defend¬ 
ant in his defence seeks, by way of counter-claim, to recover 
specific property other than land, and the party from whom 
such recovery is sought does not dispute the title of .the 
party seeking to recover the same, hut claims to recover .the 
property by virtue of a lien, or otherwise, as security for 
any sum the J udge may, at any time after such last-men¬ 
tioned claim appears from the pleadings, or, if there be no 
pleadings, by affidavit or otherwise to the satisfaction of 
such J udge, order that the party claiming to recover the 
property, be at liberty to pay into court, to abide the event 
of the action, the amount of money in respect of which the 
lien or security is claimed and such further sum, if any, for 
interest and costs as such Judge may direct, and that upon 
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such payment into court being made, the property claimed 
be. given up to the part}' claiming it. (E. GG4.) 

300. Where any real or personal estate forms the subject 
of any.proceedings in the Court and the Judge is satisfied 
that the same will be more than sufficient to answer all the 
claims thereon which ought to be provided for in such pro¬ 
ceedings, the Judge may at any time, after the commence¬ 
ment. of the proceedings, allow to the parties interested 
therein, or anyone or more of them, the whole or part of dim 
annual income of the real estate, or a part of the personal 
estate, or the whole or a part of the income thereof, up to 
such time as the Judge shall direct. (E. GG5.) 

301. Whenever in an action for the administration of 
the estate of a deceased person, or execution of the trusts of 
a written instrument, a sale is ordered of any property 
vested, in any executor, administrator, or trustee, the con¬ 
duct. of such sale shall be given to such executor, adminis¬ 
trator, or trustee, unless the Judge .shall otherwise direct’ 
(E: GGG.) 


302. An injunction shall be by a judgment or order, and 
any such judgment or order shall have the effect which a 
writ of injunction had ixa England. (E. GG7.) 

303. In any cause or matter in which an injunction has 
been, or might have been claimed, the plaintiff may, before 
or after judgment, apply for an injunction to restrain the 
defendant, or respondent from the repetition or continuance 
of. the.wrongful act or breach of contract complained of, or 
from the commission of any injury or breach of contract of 
a like kind relating to the same property or rigid or arising 
out of the same contract; and the Judge may grant injunc¬ 
tion, either upon or without terms, as may be just. (E. GG8.) 
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RECEIVERS. 

i 

804. Whore an order is made directing a receiver to be 
appointed, unless otherwise ordered, the person to be .'ap¬ 
pointed shall lirst give security, to be allowed by a Judge 
duly to account for what he shall receive as such receiver, 
and to pay the same as the Court or Judge shall direct; 
.and the person so to be appointed shall, unless otherwise 
ordered, be allowed a proper salary or allowance. (E. G72.) 

305. When a receiver is appointed with a direction that 
he shall pass accounts, the Judge shall fix the days upon 
which he shall (annually, or at longer or .shorter periods,) 
file, and pass such accounts, and also the days upon, which 
lie shall pay the balances appearing due on the accounts so 
filed, or such part thereof as shall be certified as proper-to 
be paid by him, and with respect to any such receiver .as 
shall neglect to file and pass his accounts, and pay .the 
balances thereof at the times so to be fixed for that purpose 
as aforesaid, the Judge before whom any such receiver is to 
account may, from time to time, when his subsequent 
accounts are produced to be examined and passed, disallow 
the salary therein claimed by such receiver, and may also, 
if he shall think fit, charge him with interest upon the 
balances so neglected to be paid by him during the .time 
the same shall appear to have remained' in the hands of any 
such receiver. (E. G74.) 

300. In case an 3 ’’ receiver failing to file any account dr 
• affidavit, or to' pass such account, or to make any payment 
or otherwise, the receiver, or the parties, or any of them 
may be required to attend before the Judge to show cause 
why such amount or affidavit has not been filed, or .such 
account passed, or such payment made, or any other proper 
proceeding taken, and thereupon such directions as shall .be 
proper may bo given by the, Judge including the 
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discharge! of any receiver and appointment of another, and 
payment of costs. (E. 077.) 

307. When a receivership has heen completed the hook 
containing the accounts shall lie deposited in the Clerk’s 
office. 


308. The accounts of liquidators and of guardians shall 
be passed and verified in the same manner as receiver’s 
accounts. 

ATTACHMENT BEFORE JUDGMENT. 

309. At or after the commencement of any suit wherein 
the. claim is for the recovery of an indebtedness from the 
defendant to the plaintiff’ exceeding fifty dollars, upon affi¬ 
davit made by the plaintiff) or one of several plaintiffs if 
more, than one, his or their agent having a personal know¬ 
ledge of the matter, stating clearly and succinctly from what 
cause such indebtedness arose and the amount thereof, and 
that he has good reason to believe (giving such reasons 
therefor) that the defendant 

(a) Has absconded from the North-West Territories, 
leaving personal property in any judicial district 
thereof liable to seizure under execution for debt; 

(1) or has attempted to remove such personal property 
out of the said Territories with intent to defraud his 
creditors generally ,or the plaintiff in particular; 

(c) or keeps concealed to avoid service of process; and, 
in either case, that the deponent verily believes that 
without the benefit of the attachment the plaintiff 
will lose his debt or sustain damage, (C.C.P. Quo.) 

and upon the further affidavit of one other credible person 
that, he is well acquainted with the defendant and has good 
reason to believe (giving such reasons) that the defendant 
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, has absconded, or has attempted to remove his personal pro¬ 
perty out of the said Territories, or keeps concealed, with 
intent as aforesaid, as the case may be; and upon filing the 
said affidavits, the Clerk shall issue in the cause a writ of 
attachment in the form given in the Appendix hereto, 
directed to the Sheriff, commanding him to attach, seize, 
take and safely keep all the personal property and effects 
of such debtor liable to seizure under execution for debt, 
and to return such writ to the court; provided that in any 
cases where the debtor has absconded from the Territories, 
leaving no wife or family behind, no property of such debtor 
shall be exempt from seizure. 

010. A copy of every such writ shall be served on the 
debtor against whose effects the same is issued, at the time 
of making any seizure thereunder, or as soon thereafter as 
such service can bo effected, if the said debtor can be found; 
but if such personal service cannot be effected, a copy there¬ 
of shall be left with some grown-up person resident at the 
place where such seizure is made ; or if no person is resi¬ 
dent, posted in a conspicuous place on the premises. (N. W.T.) 

311. Immediately after making a seizure under said writ, 
the Sheriff shall make a return of the writ and with such 
return transmit annexed thereto an inventory of the pro¬ 
perty seized, and the value thereof, according to the best of 
his judgment, and an affidavit of the manner in which ser¬ 
vice of such writ has been effected. (N.W.T.) 

312. Upon the seizure of any property under the writ 
hereinbefore described, the person against whom the same 
was issued may have the same returned to him upon giving 
to the seizing officer sufficient security for such amount as the 
plaintiff may recover in the action (not exceeding the sum 
sworn to) together with costs of suit. 
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313. Notwithstanding the issue of a writ of attachment, 
the cause shall be proceeded with in the ordinary way, but 
the plaintiff shall not have judgment against the defendant 
except by order of the Judge. 

314. A writ of attachment may be set aside by a Judge 
on satisfactory proof by affidavit that the creditor who 
sued out such writ had not reasonable cause for taking such 
proceeding, 

315. In case any horses, cattle, sheep, or any perishable 
goods or chattels, or such as from their nature cannot be 
safely kept or conveniently taken care of, are taken under 
any writ of attachment, the officer who seized the same shall 
have them appraised and valued on oath by two competent 
persons, and in case the plaintiff desires it and deposits with 
tlie sheriff a bond to the defendant, executed by one 
or more persons whoso sufficiency shall be approved of by 
such officer, in double the amount of the appraised value of 
such articles, conditioned for the payment of such appraised 
value to the defendant, together with all costs and damages 
incurred by the seizure and sale thereof, in case judgment 
is not obtained by the plaintiff against the defendant, then 
the Sheriff with the approval of a Judge, shall proceed to 
sell all or any of such enumerated articles at public auction 
to the highest bidder, giving not less than ten days’ notice 
of such sale, unless any of the articles are of such a nature 
as not to allow of that delay, in which case the officer shall 
sell such articles last mentioned forthwith, and shall hold 
tfye proceeds of such sale for the same purposes as he 
would have held any property seized under the attachment. 
(N.W.T.) 

316. When several persons sue out writs of attachment 
against a defendant in attachment, the proceeds of the pro¬ 
perty and effects attached shall, subject to any priorities 
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authorized by law, be rateably distributed among such of the 
attaching plaintiffs in such writs, and such other persons 
as shall in clue course obtain judgment against the defendant 
in the said court, and sue out executions thereon in propor¬ 
tion to the sums actually due upon such judgments, and the 
Judge may, on application, delay such distribution to give 
reasonable time for the obtaining of judgments, as also to 
fix a date for such distribution. (N.W.T.) 

317. Any person who has commenced a suit in any court* 
the process wherein was served before the plaintiff who sues 
■out a writ of attachment against the same defendant has 
served his writ, may, notwithstanding the suing out of a 
writ of attachment, proceed to judgment and execution in 
his suit in tho usual manner; and if he obtains execution 
before the plaintiff in any such writ of attachment, he shall 
have the full advantage of his priority of execution, in the 
•same manner as if the property and effects of such abscond¬ 
ing debtor still remained in his own hands and possession; 
but if the Judge so orders, subject to the prior satisfaction 
•of all costs of suing out and executing the attachment. 

REPLEVIN. 

318. In any action brought for the recovery of any per¬ 
sonal property, and claiming, whether alone or with any 
other claim, that such property was unlawfully taken, or is 
unlawfully detained, the plaintiff may at any time after the 
issue of the writ of summons, obtain a writ of replevin for 
the delivery of the property to him, on his complying with 
the following sections. Such writ shall be in the form in the 
Appendix to this Ordinance, with such variations as circum¬ 
stances may require; but nothing herein contained shall 
authorize the replevying any property seized by the Sheriff 
or any other officer charged with the execution of any pro- 
•cess issued out of the court. (N.S. 567 in part.) 



92 No. 2 of 18S6. Civil Justice. 


319. Writs of replevin shall be issued by the Clerk of the 
Court upon the plaintiff or his duly authorized agent tiling 
a® affidavit, naming the Judicial District in which the pro¬ 
perty is, and 

I (1) Embodying a description of the property sought to 
be replevied, and the value thereof, to the best of the 
deponent’s belief; and that the person claiming is the 
owner or is entitled to the possession of the said 
property; 

(2) Further stating, if replevin be sought in the case of 
property distrained for rent, or damage feasant, that- 
• the property was taken under color of a distress for 
rent or damage feasant, as the case may be ; 

(3) Or in the case of property wrongfully taken out of 
the possession of the claimant, or fraudulently got 
out of his possession, stating, in addition to the par¬ 
ticulars required by sub-section one of this section, the 
time and the wrongful and fraudulent manner in 
which the same was taken or gotten out of his pos¬ 
session, and such facts and circumstances as shew that 
the claimant is entitled to the possession of the 
property. 

320. Before the Sheriff replevies, he shall take a bond in 
double the value of the property to be replevied, as stated 
in the writ. The bond shall be assignable to the defendant 
by the Sheriff endorsing his name thereon, and such endorse¬ 
ment shall enable the plaintiff to bring action thereon in his. 
own name against the parties who have executed it. The 
bond may be in the form in the Appendix in this Ordinance, 
with such variations as circumstances may require. (N. S. 
571.) 

321. A copy of such writ shall be served on the defen- 
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dant personally, or if he cannot be found, left at his usual 
or last place of abode, with his wife or some other grown-up 
person being a member of his family or household, or if no 
person resident then posted in a conspicuous place on the 
premises, or having no known residence posted up in the 
office of the Clerk who issued the writ; but such service or 
posting shall not be made until the Sheriff has replevied 
the property described in the writ, or such part thereof as 
can be found; and in ease the said Sheriff or other officer 
has a good reason to suspect that the property to be re¬ 
plevied, or any part thereof, is secured, contained, or con¬ 
cealed in any dwelling house, building or enclosure of the 
defendant, or of any other person keeping or holding the 
same, and the said Sheriff or officer demands from the 
owner, occupier, or other person in charge of the premises 
aforesaid, deliverance of the said property, and the same 
shall not be delivered upon such demand, he may, and if 
necessary he shall (but only between sunrise and sunset) 
break open such premises and enter and search the same 
for the purpose of replevying the property demanded, and 
if found therein, replevy the same. 

322. The Sheriff shall return the writ to the Clerk of the 
court whence it issued, with a statement of his doings 
thereon, and shall annex to the return of the writ: 

(1) The names, places of residence, and additions of 
the sureties in, and the date of the bond taken from 
the plaintiff, and the names of the witnesses thereto : 

(2) The number, quantity and quality of the articles 
of property replevied, and, in case he has replevied 
only a portion of the property mentioned in the 
writ, and cannot replevy the residue, he shall state 
in his return the articles which he cannot replevy, 
and the reason •why not. (N. S. 574.) 
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INTERPLEADER. 

323. Relief by way of interpleader may be granted,— 

(1) Where the person seeking relief, (in this Ordinance, 
called the applicant), is under liability for any debt 
money, goods, or chattels, for or in respect of which 
he is, or expects to be, sued by two or more parties, 
(in this Ordinance called the claimants), making 
adverse claims thereto; 

(2) Where the applicant is a Sheriff charged with the 
execution of process by or under the authority of 
the Court, and claim is made to any money, goods or 
chattels taken or intended to l>e taken in execution 
or attached under any process, or to the proceeds or 
value of any such goods or chattels by any person 
other than the person against whom the process 
issued. (E. 850.) 

324. The applicant must satisfy the Court or Judge by 
affidavit or otherwise: 

(1) That the applicant claims no interest in the sub¬ 
ject-matter or dispute, other than for charges or 
costs; and 

(2) That the applicant does not collude with any of the 

, claimants; and 

(3) That the applicant is willing to pay or transfer the 
subject-matter into Court or to dispose of it as the 
Court or Judge may direct. (E. 851.) 

325. The applicant shall not be disentitled to relief by 
reason only that the titles of the claimants have not a com¬ 
mon origin, but are adverse to and independent of one 
another. (E. 852.) 
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32G. When the applicant is a defendant, application for 
relief may be made at any time after service of the writ of 
summons. (E. 853.) 

327. The applicant may take out a summons calling on 
the claimants to appear and state the nature and particulars 
of their claims, and either to maintain or relinquish them. 
(E. 851.) 


32S. If the application is made by a defendant in an 
action, the Court or Judge may stay all further proceedings 
in the action. (E. 855.) 

321). If the claimants appear in pursuance of the sum¬ 
mons, the Court or Judge may order either that any claimant 
be made a defendant in any action already commenced in 
respect of the subject-matter in dispute in lieu of or in ad¬ 
dition to the applicant, or that an issue between the claim¬ 
ants be stated and tried ; and, in the latter case, may direct 
which of the claimants is to be plaintiff and which defend¬ 
ant, as also the time and place for the trial of such issue. 
(E. SoG.) 

330. The Judge may, if it seems desirable so to do, dis¬ 
pose of the merits of their claims, and decide the same in a 
summary manner and on such terms as may he just. (E. 
857.) 


331. When the question is a question of law, and the facts 
are not in dispute, the Judge may either decide the question 
without directing the trial of an issue, or order that a 
special case be stated for the opinion of the Court. If a special 
case is stated the provisions herein relating to special cases 
shall, as far as applicable, apply thereto. (E. 858.) 

332. If a claimant, having been duly served with a sum¬ 
mons calling on him to appear ancl maintain, or relinquish 
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his claim, does not appear in pursuance of the summons, or, 
having appeared, neglects or refuses to comply with any 
order made after his appearance, the Court or Judge may 
make an order declaring him, and all persons claiming 
under him, for ever harred against the applicant, and persons 
claiming under him, hut the order shall not affect the rights 
of the claimants as between themselves. (E. 8.59.) 

5333. In any interpleader proceeding, the decision of the 
Court or Judge shall be final and conclusive against the 
claimants, and all persons claiming under them, unless ap¬ 
peal lies. (E, 8G0 in part.) 

5334. When goods and chattels have been seized in execu¬ 
tion or under attachment, by a sheriff, and any claimant 
alleges that he is entitled, under a bill of sale or otherwise, 
to the same, by way of security for debt, the Judge may 
order the sale of the' whole or part thereof, and direct the 
application of the proceeds of the sale in such manner and 
upon such terms as may bo just. (E. 8G1.) 

33.3. The provisions of this Ordinance in respect to dis¬ 
covery and interrogatories shall with the necessary modifi¬ 
cations apply in interpleader proceedings, and the Judge 
before whom the proceedings are had may finally dispose 
of the whole matter of the interpleader proceedings, includ¬ 
ing all costs not otherwise provided for. (E. 8G2 in part.) 

33G. In case the Sheriff has more than one writ, at the 
suit or instance of different parties, against the same pro¬ 
perty, it shall not be necessary for the Sheriff to make 
separate applications on such writs or in each case; but he 
may make one application, and make all the parties who 
are execution-creditors parties to the said application; and 
the Court or Judge before whom the application is made may 
make such order therein as if a separate application had 
been made upon and in respect, of each writ. (R. S. M., 
601 )- 
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337. Pending tlie adjudication of any such claim, the 
Sheriff may, upon sufficient security being given to him by 
bond or otherwise, for the forthcoming and delivery to him 
of the property so taken, or the value thereof when demand¬ 
ed, permit the claimant to retain possession of the same 
until there shall be final adjudication in respect of the same; 
but in every such case it shall be competent for the said' 
Sheriff or other officer, at any time he shall see fit, to re¬ 
sume the actual and absolute possession and custody of the 
said property, notwithstanding such bond or security. 
Horses, cattle, sheep, or any perishable goods, the subject of 
interpleader, may, at the request of either party and upon 
his furnishing sufficient security, or by order of the Judge, 
be sold by the seizing officer at public auction to the highest 
bidder, giving not less than ten days’ notice of such sale, 
unless any of the articles are of such a nature as not to 
admit of that delay, in which case they may be sold forth¬ 
with. 

LUNATICS. 

338. The word “ lunatic,” in the subsequent sections of 
this Ordinance, shall include an idiot or other person of un¬ 
sound mind. (R. S. 0., 423.) 

339. In the case of lunatics and their property and estates^ 
the jurisdiction of the Court shall, subject to the following 
provisions, include that which in England is conferred upon 
the Lord Chancellor by a Commission from the' Crown, 
under the Sign Manual. (R. S. 0. 423.) 

340. Proceedings in lunacy shall be by petition to the 
Judge, filed with the Clerk of the Court for that purpose, 
verified on oath, setting forth the grounds on which the ap¬ 
plication is made and the relation, connection of the peti¬ 
tioner to or with the alleged lunatic and his property and 
estate, as also a description and value of the same, separat¬ 
ing real and personal estate. (R. S. M., chap. 58.) 



98 No. 2 of 1886. Civil Justice. 


341. Upon presentation of such petition, the Judge shall 
appoint a time and place at which he will hear the same, at 
which time and place (all necessary parties having been duly 
notified) the Judge shall enquire into the facts and hear 
such evidence under oath as may be adduced, and thereupon 
determine whether or not the person who is the subject of 
the enquiry is, at the time of such enquiry, of unsound 
mind, has property and is incapable of managing such pro¬ 
perty. (R. S. M. chap. 58.) 

342. A copy of such petition and notice of the intend* d 
application shall he served on the alleged lnnatic, unless 
such service be dispensed with by the Judge. 

348. The Judge may order the issue of a Commission to 
take evidence to be used on any such hearing as in any or¬ 
dinary suit in Court, and all depositions taken thereunder 
shall be received in evidence at the hearing, saving all jus- 
exceptions. (R. S. M. chap 58.) 

344. In case the Judge shall determine such perse n to be 
a lunatic and that he has property, the Judge shall forth¬ 
with order the appointment, under the seal of the Court, of 
one or more persons as guardian or guardians to his estate. 
(R. S. M. chap. 58.) 

345. On every such enquiry the alleged lunatic, if ho be 
within the jurisdiction of the Court, shall be produced and 
examined by the Judge, unless such examination be dis¬ 
pensed with. (R. S. M. chap. 58.) 

346. The Judge may order the costs, charges and expenses 
of and incidental to proceedings in matters of lunacy to be 
paid either by the party presenting the petition or the party 
opposing the same (if opposition is made), or out of the 
estate, or partly one way and partly the other. (R. S. M. 
chap. 58.) 
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347. In every case, unless otherwise specially provided by 
order of tj^e Judge, the following provisions shall be com¬ 
plied with: 

(1) The guardian of the estate shall, before receiving 
his appointment, furnish his own bond, together with 
those of two or more persons, approved of by the Judge, 
as sureties, in double the approximate value of the per¬ 
sonal estate and of the annual value of the real estate, 
for duly accounting for the same, once in each year, 
or oftener if required by the Judge or Court, such bond 
to be in a form approved of by the Judge, to the 
Clerk of the Court and his successors in office, or 
legal assigns, which bond shall be filed in Court; 

(2) The guardian of the estate shall, within six months 
after appointment, file in Court a true inventory of 
the whole real and personal property and estate of 
the lunatic, stating the income and profits thereof 
and setting forth the debts, credits and effects of the 
lunatic, so far as the same have come to the knowledge 
of the guardian; 

(3) If any property belonging to the estate be discover¬ 
ed after the filing of the inventory, the guardian shall 
file a true account of the same from time to time, as 
the same is discovered ; 

(4) Every inventory shall be verified by the oath of the 
guardian, taken before the Judge or Clerk of the 
Court. (R. S. M. chap. 58.) 

348. Whenever the personal estate of a lunatic is not suf¬ 
ficient for the discharge of his debts, 

(1) The guardian of the estate may apply by petition 
to the Judge for authority to mortgage or sell so 
much of the real estate as may be necessary for the 
payment of such debts; 
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(2} Such petition shall set forth the particulars and 
amount of such estate, real and personal, of the lu¬ 
natic, the application made of any personaf estate, 
and an account of the debts and demands against the 
estate; 

(8) The Judge shall make or have made enquiries into 
the truth of the representations made in the petition, 
and hear all parties interested in the real estate; 

(4) If the Judge is satisfied, as the result of such en¬ 
quiries, that the personal estate is not sufficient for 
the payment of the debts and that the same has been 
applied to that purpose as far as the circumstances of 
the case render proper, the Judge may order the real 
estate or a sufficient portion of it to be mortgaged or 
sold by the guardian, and the moneys thus raised 
shall be. employed for the payment of the debts 
of’ the estate, and, if insufficient, shall be distri- 
. buted in the same way as intestates’ estates are dis¬ 
tributed by law, the guardian having first provided a 
bond, with sureties, similar in terms to that required 
by sub-section 1 of section 347 of this Ordinance, for 
duly accounting for the proceeds so raised. [R. 8. 
M. chap. 58.] 

349. When the personal estate and the rents, profits and 
income of the real estate of the lunatic are insufficient for 
hia maintenance or that of his family, or for the proper edu¬ 
cation of his children, or when for any other cause it shall 
appear desirable so to do, on application made by the guar¬ 
dian, or by any member of the family of the insane person^ 
the- Judge may, after enquiry as hereinbefore provided in 
thacase of debts, order the mortgaging or sale of the whole 
or part of the real estate of the luhatic by the guardian, the 
guardian having first provided a bond, with sureties, as re¬ 
quired by the preceding section. [R. 8. M. chap. 58.] 
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350. The Judge may order such fees to the Clerk of the 
Court and costs of and relating to any petition, order, di¬ 
rection and conveyance, including remuneration to the 
guardian, as he may consider reasonable to be' paid and 
raised from the lands, rents or personal estate of the lunatic 
m respect of whom the same may be respectively incurred, 
made or caused. [R. S. M. chap. 58.] 

351. On sufficient grounds shown, the Judge may remove 
a guardian and appoint another in his stead [R. S. M* 
chap. 58.] 

352. In the proceedings aforesaid, the petitions and papers 
may be entitled as follows: 

In the Supreme Court. 

District. 

In the matter of A.B. 


[R. S. M. chap. 58.] 

Ur.VUm.YNKHIP OK INFANTS. 

353. The Court may appoint guardians of infants (sucli 
infants not having a father living or any' legal guardian 
authorized by' law to take the care of their persons and the 
charge of their estates), and letters of appointment may be 
obtained as in the case of letters of administration; a record 
of every appointment or removal shall bo made, and the 
like record thereof kept with the papers upon which the 
appointment and removal is made, in like manner, as near 
as inky be, as in the case of probate and administration. 
(R. S. M. cli. 39.) 

354. The Court or Judge may upon bearing the petition 
of the mother of an infant whose father is dead, appoint 
the mother or some other person to take the guardianship 
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of the person of the infant, notwithstanding any testamen¬ 
tary provisions to the contrary, or any appointment of 
another person as guardian by the father, if it shall appear 
just and proper; and may also make an order for the 
maintenance of the infant, by the payment out of any 
estate to which the infant is or shall be entitled, such sum 
or sums of money, from time to time, as, according to the 
value of the estate, such Court or Judge thinks just and 
reasonable, (it. S. M. eh. 39.) 

355. The Court or Judge may give effect to the testamen¬ 
tary appointment by the mother of guardians of infant 
children, either as respects the person or estate, or one or 
both, notwithstanding the previous appointment of guar¬ 
dians by testament of the father of such infants, upon 
petitions presented and facts proved, if it shall seem advis¬ 
able and in the interest of the infants to do so; and may 
make an order for the maintenance of the infants, as in the 
last preceding section mentioned. (R. S. M., ch. 39.) 

350. Testamentary guardians and trustees may be re¬ 
moved for proper cause, the same ns other guardians and 
trustees. (R. S. M. ch. 30.) 

357. In all matters and applications touching or relating 
to the appointment of guardians, control or removal of 
guardians of any infants, and the security to be given by 
•such guardians or otherwise, the Court or a Judge shall have 
full power and authority to summon and order the atten¬ 
dance of witnesses, and to order the examination of the 
same before the Court or Judge, and to order the produc¬ 
tion of deeds, writings and documents, and generally to 
enforce all orders, decrees and judgments, in such manner 
as shall seem expedient, according to the practice and pro¬ 
cedure of the court in that behalf, and in such manner as 
the Court or Judge shall direct. (R. S. M. ch. 39.) 



Civil Justice. No. 2 of 1886. I OS 


358. Upon the written application of any inf ant,or the friend 
or friends of any infant, and upon notice thereof to the mother 
of such infant, if living in the North-West Territories, the 
Court or Judge may, upon a proper case made out for that 
purpose, appoint some suitable and discreet person or per¬ 
sons to be guardian or guardians of such infant. (R. S. 
M. ch. 39.) 

359. There shall be taken from the guardian or guardians 
appointed by the Court, a bond in the name of the infant or 
infants, in such penal sum, and with or without sureties, as 
the Court or Judge shall direct or approve, having regard to 
the circumstances of each case; and such bond shall Tbe con¬ 
ditional that the said guardian or guardians shall and will 
faithfully perform the said trust, and that he or they, his 
or their executors or administrators, shall and will, when 
the said ward becomes of the full age of twenty-one years, 
or whenever thereunto required by the Court or any Judge 
render to his or their said ward, or his or their executors 
or administrators, a true and just account of all goods 
moneys, interest, rents, profits of property of such ward 
which have come, or which might but for his or their 
default have come into the hands of such guardian or guar¬ 
dians, and shall and will thereupon, without any delay* 
deliver and pay over to the said ward, or to his or her 
executors or administrators, the property or the sum or 
balance of money which may be in the hands of the said 
guardian or guardians, belonging to such ward, deducting 
therefrom and retaining a reasonable sum for the expenses 
and charges of the said guardian or guardians; and such 
bond shall be filed and recorded in the books in the office of 
the Clerk of the Court. (R. S. M. ch. 39.) 

3C0. The guardian or guardians of any infant so appoint¬ 
ed shall, during the continuance of his or their guardian¬ 
ship, have authority to act for and in behalf of his or their 
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. ward; and shall have the charge and management of the 
estate, both real and personal, of the said ward; the care 
of the person and education of such wai’d; and in case the 
infant be under the age of fourteen years, may, with the 
approbation of two of Her Majesty’s justices of. the peace 
and the consent of such ward, or in case the *infant he not 
under the age of fourteen years, then with the consent of the 
ward only, may place or bind him or her an apprentice to 
any lawful trade, profession or employment: such appren¬ 
ticeship in the case of males not extending beyond the age 
of twenty-one years, and in the case of females, not beyond 
the age of eighteen years, or the marriage of the ward 
within that age. (R. 8. M. eh. SO.) 

361. The Court or Judge may, on proper cause being 
shown for that purpose, discharge any such ward froin the 
apprenticeship in the last preceding section mentioned, and 
•order the articles or instrument of apprenticeship to bo de¬ 
livered up to be cancelled, or make such other order in 
respeet of the master or apprentice, or either of them, as 
shall, under the circumstances, appear to be proper and 
just; and may also, upon reasonable complaint made and 
sustained, remove any guardian or guardians of his or their 
guardianship; and, if it shall appear necessary, appoint 
another guardian or guardians in his or their stead. (R. S. 
M. ch. 35.) 

362. Except as herein provided, the practice and proce¬ 
dure in respect of guardianship, and all questions relating 
thereto, shall conform, as nearly as the circumstances will 
admit, to the practice and procedure in England: Provided 
always, that the Court or Judge may in each case prescribe 
such practice and procedure as the circumstances of it may 
aeem to require to carry out, with facility and without 
expense the true intent and meaning of the premises. 
<R. S. M. ch. 35.) 
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CUSTODY OF INFANTS. 

363. The Court or Judge, upon application by the mother 
of any infant being in the sole custody or the control of the 
father thereof, or of any other person by his authority, 
or of any other person without his authority, or of any 
guardian after the death of the father, may make an order 
for the access of the mother to such infant, at such times 
and subject to such regulations as the -Court or Judge thinks 
convenient and just; and if such infant bo within the age 
of twelve years; may make an order for the delivery of such 
infant into the custody and control of the mother, and there 
to remain for such time and under such conditions as the 
Court or Judge shall prescribe ; and in disposing of any such 
application the Court or Judge may also make an order for 
the maintenance and education of such infant by payment 
by the father thereof, or by payment out of any estate to 
which such infant may be entitled, of such sum or sums of 
money, from time to time, as, according to the pecuniary 
circumstances of such father, or the value of such estate, the 
Court or Judge thinks just and reasonable. As a rule the 
father shall have the custody and control of bis infant 
children ; but it shall bo lawful for the Court, or any Judge, 
on a proper case made for that purpose, to order any infant 
child or children to he delivered into the solo custody and 
control of the mother, on such conditions and subject to 
such regulations as the circumstances and facts of the case 
shall render proper, reasonable and just, wherever' such 
child or children may be, or under whatever authority and 
control they may have been placed, any law, usage or cus¬ 
tom to the contrary notwithstanding. (R. S. M. ch. 39.) 

364. On the investigation of the facts on any application 
mentioned in the preceding sections, the Court or Judge may 
enforce the attendance of any person before the Court or 
judge, and take evidence under oath touching the matter of 
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thft application, by rule or order made for that purpose; 
and on failure of the person to attend for the purpose afore¬ 
said, after notice of the rule or order in that behalf, to order 
that such person shall bo committed for contempt of Court ; 
or may decide such application on affidavits received and 
filed or to be received and filed, or on the evidence taken 
mm voce and the said affidavits. (R. S. M. ch. 39.) 

365. All orders and rules made by a Judge or by the 
Court, under any of the preceding sections of this Ordinance, 
may, in addition to all other remedies, be enforced by 
attachment or process for contempt by the Judge or by the 
Court, according as the same shall be made by a Judge or 
the Court. (R. S. M. ch. 39.) 

306. No order directing that the mother shall have the 
custody of or access to an infant, shall be made in virtue of 
the preceding sections of this Ordinance in favor of a 
mother against whom adultery has been established, or to 
whom the custody and control of an infant could not be 
safely confided on account of improper conduct or habits 
of life. (R. S. M. ch. 39.) 

ESTATE AND PROPERTY OF INFANTS. 

367. When an infant is seized or possessed of, or entitled 
to anj real estate in fee simple or foi a term of years, or 
otherwise howsoever in the North-West Territories, and 
the Court or a Judge is of opinion that a sale, lease 
or other disposition of the same or of any part thereof, 
is expedient, necessary or proper, in the interest of the 
infant, or for the maintenance or education of the infant, 
or that by reason of any part of the property being ex¬ 
posed to waste and delapidation, or to depreciation from 
any other cause, satisfactory to the Court or Judge his 
interest requires or will be substantially promoted by such 
sale, lease or other disposition, the Court or Judge may 
order the sale, letting for a term of years, or other dis- 
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position of such real estate or any part thereof, to be made 
under the direction of the Court or Judge, or by the guar¬ 
dian of the infant, or by any person appointed for the 
purpose, in such manner and with such restrictions as may 
seem expedient: and may order the infant to convey or 
demise, or otherwise dispose of the estate as the Oourt or 
Judge thinks proper. (R. S. M. ch. 3d.) 

36S. The application shall be made in the name of the 
infant by his next friend, or by his guardian ; but shall not 
be made without the consent of the infant if he is of the age 
of seven years or upwards. [R. S. M. ch. 39.] 

369. When the Court or Judge deems it convenient that a 
conveyance should be executed by' some person in the place 
of the infant, the Court or Judge may direct some oth er 
person in the place of the infant to convey the estate. [R. 
S. M. ch. 39.] 

370. Every such conveyance, whether executed by the 
infant or some person appointed to execute the same 
in his place, shall be as effectual as if the infant had execu¬ 
ted the same, and had been of the age of twenty-one years 
at the time. [R. S. M. ch. 39.] 

371. The moneys arising from any such sale, lease or other 
disposition shall be laid out, applied and disposed of in such 
manner as the Court or Judge directs. [R. S. M. ch. 39.] 

372. On any sale, lease, or other disposition so made, the 
moneys so raised, or the securities taken or the surplus 
thereof, shall be of the same nature and character as the 
estate sold or disposed of, and the heirs, next of kin, or 
other representatives of the infant, shall have the like 
interest in any surplus which may remain of the proceeds 
at the decease of the infant as they would in the estate sold 
or disposed of if no sale or other disposition had been made 
thereof. (R. S. M., ch. 39.) 
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873. If any real estate of an infant is ,subject to any in¬ 
cumbrance, and the person entitled to such incumbrance, 
consents in writing to accept in lieu of such incumbrance, any 
gross sum of money which the Court or Judge thinks reason¬ 
able, qr the permanent investment of a reasonable sum,of 
money in such manner that the interest thereof be made 
payable to the person entitled to such incumbrance during 
her or his life, the Court or Judge may direct the payment 
of such sum, or the investment of such other sum of money, 
out of the proceeds or other disposition of the real estate 
of the infant: Provided always, that it. shall be competent 
for the Court or Judge in any case where the estate of the 
infant is subject to any lien or incumbrance of uncertain 
duration,to compute the. reasonable value of the same, and 
to order the sale or other disposition of the estate of the 
infant freed or discharged from such incumbrance, and 
direct the payment of the value of such incumbrance out of 
the proceeds of the sale or other disposition of the real estate 
of the infant. [R. S. M. cli. 39.] 

374. In any proceeding for the selling, letting or other 
disposition of the estate of an infant, it shall not be neces¬ 
sary that the infant shall appear in propria persona before 
the Court or Judge, unless so ordered ; but the ground of 
the proceeding must be made out to the satisfaction of the 
0:urt or Judge before the application is granted. [R. S. 
M. ch. 39.] 

375. In case of any sale or other disposition of any real 
estate of an infant under the provisions of this Ordinance, 
the interest and estate sold or otherwise disposed of may be 
conveyed to the purchaser by , the vesting order of the 
Court,which shall be to all intents and purposes as effectual 
to pass the- interest aiid estate so sold or disposed of, as a 
conveyance duly executed as provided in this Ordinance. 
[R. S. M. ch. 39.] 
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PROBATE. 

87G. The grant of probate of wills or letters, of adminis¬ 
tration shall he made by the Court or Judgein the district in 
which the testator or intestate was residing at the time of 'his 
death, or in case of death outside the North-West Territo¬ 
ries, the district within which the testator or intestate had, 
at his death, any property; and shall have effect over the 
•estate of the deceased in all parts of the said Territories. 

877. In the absence of any applications to prove a will, or 
for letters of administration within twenty days after the 
•decease of any person leaving personal estate, lettei-s 'of 
administration may be granted to any person possessing’the 
necessary qualifications to execute-the trust, and considered 
suitable by the Judge. (N.W.T.) 

-.1 

878. Every person to whom letters of administration,pr 
guardianship are committed shall give a bond to the Judge 
granting the same, with one or more sureties as may be re¬ 
quired by the said Judge, in such form and in such penalty 
as he may direct, or in cases where the estate to be admin¬ 
istered is of small value, such bond may be dispensed with. 
(N.W.T.) 


MOTIONS AND OTHER APPLICATIONS. '' 

879. Except on motions or applications for orders to show 
cause only, no motion shall be made without previous notice 
to the parties affected thereby. But the Court or a Judge,if 
satisfied that the delay caused by proceeding in the or¬ 
dinary way would or might entail irreparable or serious 
mischief, may make any order ex parte upon such terms as 
to costs or otherwise, and subject to such undertaking, if 
any, as the Court or Judge may think just; and any party 
affected by such order may move to set it aside or to vary 
it. [E. 098.] 
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3S0. Every notice of motion or application shall state in 
general terms the grounds of the application; and where 
any such motion is founded on evidence by affidavit, a copy 
of any affidavit intended to be used shall be served with 
the notice of motion. [E. 699.] 

381. Unless the Court or a Judge gives pecial leave to the 
contrary there must be at least two clear days between the 
service of a notice of motion and the day named in the 
notice for hearing the motion. [E. 700.] 

382. If, on the hearing of a motion or other application, 
the Court or Judge shall be of opinion that any person to 
whom notice has not been given ought to have or to have 
had such notice, the Court or Judge may either dismiss the 
motion or application, or adjourn the hearing thereof, in 
order that such notice may be gi ven, upon such terms, if 
any, as the Court or Judge may think fit to impose. [E. 
701. 

383. The hearing of any motion or application may, 
from time to time, be adjourned, upon such terms, if any,, 
as the Court or Judge shall think fit. [E. 702.] 

381. The plaintiff shall, without any special leave, be at 
liberty to serve any notice of motion, or other notice, or 
any petition or summons upon any defendant, who, having 
been duly served with a writ of summons to appear, has not 
appeared within the time limited for that purpose. [E. 
703.] 

,385. The plaintiff may, by leave of the Court or Judge 
to be obtained ex parte, serve any notice of motion upon any 
defendant, along with the writ of summons, or at any time 
after service of the writ or summons, and before the time 
limited for the appearance of such defendant. [E. 704.] 

386. No order shall issue for the return of any writ, or 
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order, or to bring in the body of a person ordered to be 
attached, arrested or committed; but a notice from the 
person issuing the writ, or obtaining the order for attach¬ 
ment, arrest, replevin, or committal, (if not represented by 
an advocate), or by his advocate, calling upon the Sheriff to 
return such writ, or order, or to bring in the body within 
ten days, if not complied with, shall entitle such person to 
apply for an order for the committal of such Sheriff. [EL 
70C.) 

» 

387. Every order shall be dated the day of the month 
and year, on which the same was made, unless the Court 
or a Judge shall otherwise direct, and shall talie effect ac¬ 
cordingly. (E. 708.) 

ACTION OF MANDAMUS. 

388. The plaintiff, in any action in which he shall claim 
a mandamus to command the defendant to fulfil any duty, 
in the fulfilment of which the plaintiff is personally interes¬ 
ted, shall include the demand in his claim annexed to the 
writ of summons. (E. 719.) 

389. If judgment be given for the plaintiff, the Court 
or Judge may, by the judgment, command the defendant 
either forthwith, or on the expiration of such time and 
upon such terms as may appear to the Court or Judge to be 
just, to perform the duty in question. The Court or Judge 
may also extend the time for the performance of the duty. 
[E. 721.] 

390. In the event of non-compliance with the judgment 
as aforesaid, the same may be enforced by prerogative man¬ 
damus as in England. 

391. No action or proceeding shall be commenced or pro¬ 
secuted against any person in respect of anything done in 
obedience to a writ of mandamus issued by the Court or 
Judge. [E. 730.] 
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APPLICATIONS AND PROCEEDINGS AT CHAM HERS. 

392. Every application at Chambers not made ex parte- 
or on notice, shall be made by summons. [E. 734.] 

393. Every application for payment or transfer out of 
Colirfe made ex parte, and every other application made ex 
paHe in which the Judge thinks tit so to require, shall be 
made by summons. [E. 735.] 

394. Summonses shall not be altered after they are sign¬ 
ed, except upon application at chambers. [E. 736.] 

395. Every summons, except an originating' summons, 
shall be served two clear days before the return thereof, 
unless in any case it shall be otherwise ordered. [E. 737.] 

396. Where any of the parties to a summons fail to attend, 
whether upon the return of the summons, or at any time ap¬ 
pointed for the consideration or further consideration of the 
matter, the Judge, after waiting thirty minutes, may allow the 
case to proceed ex parte, if, considering the nature of the case, 
he think it expedient so to do; no affidavit of non-attendance 
shall be required or allowed, but the Judge may require 
such evidence of service as lie may think just. [E. 738.] 

397. When the case has been allowed to proceed ex parte, 
such’proceeding shall not in any manner be reconsidered, 
unless the Judge shall be satisfied that the party failing to 
attend was not guilty of wilful delay or negligence ; and in 
such ease the costs occasioned by his non-attendance shall 
he in the discretion of the Judge, who may fix the same at 
the time, and direct them to be paid by the party or his 
advocate, before he shall be permitted to have such pro¬ 
ceeding reconsidered, or make such order as to such costs as 
he may think just. [E. 739.] 

398. When a proceeding in chambers fails by reason of 



Civil Justice. No. 2 of ] 88G. IIS' 

the non-attendance of any party, and the Judge does not 
think it expedient to allow ex parte proceeding, the Judge 
may order such an amount of costs (]ff any) as he shall think 
reasonable, to be'paid to the party attending, by the absent 
party or by his advocate personally. [E. 740:] 

390. When matters in respect of which summonses have 
been issued are not disposed of upon the return of the sum¬ 
mons, the parties shall attend from time to time without 
further summons, at such time or times as may be appoint¬ 
ed for the consideration or further consideration of the 
matter. [E. 741.] 

400. The business to be disposed of by the Judge in 
chambers shall include the following matters, in addition to 
the matters which otherwise may be so disposed of: 

(1) Applications for payment or transfer to any person 
of any cash or securities, interest or dividends stand¬ 
ing to the credit of any cause or matter where there 
has been a judgment or order declaring the rights, or 

- when the title depends only upon proof of the iden¬ 
tity, or the birth, marriage or death of any person; 

(2) Applications as to guardianship and maintenance of 
infants; 

(3) Applications connected with the management of 
property; 

♦ 

(4) Applications for or relating to the sale by auction 
or private contract of property, and as to the manner 
in which the sale is to be conducted, and for payment 
into Court and investment of the purchase money; 

(5) Applications for orders for the, distribution of assets 
of absconding debtors or for the distribution of the 
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estate of an intestate, or for the distribution of a fund 
among creditors; 

(6) Applications for time to plead for leave to amend 
pleadings, for discovery and production of documents, 
tmd generally all applications relating to the conduct 
of any cause or matter. [E. 764 in part] 

(7) Revision of taxation of costs by Clerk, within 
fifteen days from taxation. 

401. The executors or administrators of a deceased person 
and the trustees under deed or instrument, or any of them, 
and any person claiming to be interested in the relief sought 
as creditor, devisee, legatee, next of kin, or heir at law of a 
deceased person, or as cestui qnc trust under the trust of any 
deed or instrument or as claiming by assignment or other¬ 
wise under such creditor or other person as aforesaid, may, 
apply for and obtain from the Judge a summons returnable 
before him in chambers, at such time as he may appoint, 

(1) For the administration of the estate of the deceased; 

(2) The administration of the trust; 

(3) The determination of any question affecting the 
rights or interests of the person claiming to be cre¬ 
ditor, devisee, legatee, next of kin, or heir at law, or 
cestui que trust: 

(4) The* ascertainment of any class of creditors, lega¬ 
tees, devisees, next of kin or others; 

(5) The furnishing and vouching of any particular ac¬ 
counts by executors, administrators or trustees; 

(6) The payment into Court of any money in the hands 
of executors, administrators or trustees; 
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(7) Directing the executors or administrators or trus¬ 
tees to do, or abstain from doing, any particular act' 
in their character as executors, administrators or 
trustees; 

(8) The approval of any sale, purchase, compromise or 
other transaction; 

(-9) The determination of any question arising in the 
administration of the estate or trust. [E. 765 & 766.} 

Provided that proceedings under this section shall not inter¬ 
fere with or control any power or discretion vested in any 
executor, administrator or trustee, except so far as such 
interference or control may necessarily be involved in the' 
particular relief sought. [E. 774.] 

402. The summons shall be served upon such persons as 
the Judge may direct. 

403. The application shall bo supported by such evidence, 
as the Judge may require. [E. 769.] 

404. Upon the return of the summons and hearing all 
parties directed to be served with the same, the Judge may 
pronounce such judgment and make such orders as the 
nature of the case requires. [E. 770.] 

405. The Judge may give any special directions, touching 
the carriage or execution of the judgment or order or the 
service thereof upon persons not parties, as he may think 
proper. [E. 771.] 

406. The Judge may, in such way as he may think fit,' 
obtain the assistance of accountants, merchants, engineers 
and other scientific persons, the better Jo enable any matter. 
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once to be determined, and he may act upon the certifi¬ 
cate of any such person. [E. 781.] 

407. Where a judgment or order is given or made, direct¬ 
ing an account of debts, claims or liabilities, or an inquiry 
for heirs, next of kin, or other unascertained persons, 
unless otherwise ordered, all persons who do not come in 
and prove their claims within the time which may be 
lixed for that purpose by advertisement, shall be excluded 
from the benefit of the judgment or order. [E. 806.] 

408. At any time during proceedings at chambers under 
any judgment or order, the Judge may, if he shall think fit, 
appoint a guardian ad litem for an infant, or person of un¬ 
sound mind not already so found, who has been served with 
notice of such judgment or order. 

COURT IN BANC. 

409. There shall be two regular sittings of the Supreme 
Court in banc in each year, one to commence at 10 o’clock am. 
on the first Mondays in June and in December respectively. 
The sittings may be adjourned from time to time, as may be 
necessary. 

410. If on any of the days appointed for the sittings of 
the court in banc a sufficient number of Judges to consti¬ 
tute a quorum have not arrived, the senior Judge present 
shall make such adjournment as he may think proper. 

411. No judgment given or order made by the Court or 
a Judge, by the consent of parties, or as to costs only, which 
by law are left to the discretion of the Court or Judge 
shall be subject to any appeal, except by leave of the Court 
or Judge,giving the judgment or making the order. (0.32.) 

412. No appeal shall lie from the judgment or order of 
the Court presided over by a single Judge, or a Judge of 
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the Court to the Court in bane, without the special leave of 
the Judge or Court whose judgment or order is in question, 
unless the title to real estate, or some interest therein, or 
the validity of a patent is affected, or unless the matter in 
controversy on the appeal, in matters of contract exceeds the 
sum of five hundred dollars, and in matters of torts exceeds 
the sum of two hundred dollars exclusive of costs; or unless 
the matter in question relates to the taking of an annual 
or other rent, customary or other duty or fee, or a like 
demand of a general or public nature affecting future rights. 
(0. 33.) 

413. No application to the Court in lane whether for new 
trials, or appeals, or motions in the nature of appeals, shall 
be entertained, unless the party interested shall, within 
fifteen days after the giving of the judgment moved against 
or appealed from, have deposited in the Court two hundred 
dollars as security for costs on such application, and filed -a 
copy of the notice of motion. 

414. Applications to the Court in lane shall be by way 
of re-hearing, and shall be brought by notice of motion, 'in 
a summary way, and no petition, case, or other formal pro¬ 
ceeding, other than such notice of motion, shall be neces¬ 
sary. In appeals, or motions in the nature of appeals, 
the appellant may, by the notice of motion, appeal from the 
whole, or any part of any judgment or order, and the notice 
of motion shall state whether the whole, or part only of 
such judgment or order is complained of, and, in the latter 
case, shall specify such part, and such notice of motion ■shall 
state the grounds on which such application is based. XE- 
865.] 

415. The notice of motion shall be served within fifteen 
days after the trial, where the application is for a new 
trial and after judgment in appeals, but the Court or Judige 
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may either before or after the expiration of that period 
enlarge the time for giving notice. 

41G. The notice may be amended at any time by leave of 
the- Court or a Judge, on such terms as the Court or Judge 
thinks just. (E. 555.) 

417. In appeals, or motions in the nature of appeals, the 
notice of appeal shall be served on all parties directly 
affected by the appeal, and it shall not be necessary to serve 
parties not so affected; but the Court may direct notice of 
the appeal to be served on all or any parties to the action 
or. other proceeding, or upon any person not a party, and 
in the meantime may postpone or adjourn the hearing of 
the appeal, upon such terms as may be just, and may give 
such judgment, and make such order as might have been 
given or made if the persons served with such notice had 
been original parties. Any notice of appeal may be amend¬ 
ed, as the Court may think fit. [E. 866.] 

418. On appeal, the Court shall have, in addition to 
all the powers and duties o.s to amendment, full discre¬ 
tionary powers to receive further evidence on questions of 
facts, as to matters which have occurred after the date of 
the, decision from which the appeal is brought, by affidavit, 
or. by deposition, taken before an examiner or commissioner ; 
such further evidence shall be admitted on special grounds 
only, and not without special leave of the Court. The Court 
shall have power to draw inferences of fact and to give 
any judgment and make any order which ought to have 
been made, and to make such further or other order as the 
case may require. The powers aforesaid may be exercised 
b y the Court, notwithstanding that the notice of appeal may 
be that part only of the decision may be reversed or varied, 
and such powers may also be exercised in favor of all or any 
of the respondents or parties, although .such respondents or 
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parties may not have appealed from or complained of the 
decision. The Court shall have power to make such order 
as to the whole or any part. of the costs of the appeal ns 
may be just. [E. 808 in part.] 

11!). A new trial shall not be granted on the ground of 
misdirection, or of the improper admission or rejection of 
evidence, or because the verdict of the jury was not taken 
upon a question which the judge at the trial was hot asked 
to leave to them, unless in the opinion of the Court to which 
the application is made some substantial wrong' or mis¬ 
carriage has been thereby occasioned in the trial; and if it 
appear to such Court that such wrong or miscarriage affects 
part only of the matter in controversy, or some or one only 
of the parties, the Court may give final judgment as to part 
thereof, or some or one only of the parties, and direct a new 
trial as to the other part only, or as to the other party or 
parties. (E. 556.) 

420. A new trial may be ordered on any question, what¬ 
ever be the grounds for the new trial, without interfering 
with the finding or decision upon any other question. (E. 
557.) 

421. When notice of motion for a new trial has been 
served, the further proceedings on the verdict, finding, 
or judgment may be stayed, in whole, or in part, until 
the decision on such motion, by the Court or by the 
Judge who presided at the trial, on such terms as the Court 
or Judge may think fit. The applicant, however, shall be 
entitled to an order so staying the proceedings on filing 
sufficient bail, or security, or making deposit of money, .to 
the approval of the Court or Judge, in such reasonable 
amount as the Court or Judge shall direct, to respond the 
judgment to be finally given in the cause or matter. An 
application to the Judge for such stay of proceedings shall 
not prejudice the applicant’s right to a pply to the Gourt for 
such stay. (N. S. 466.) 
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422. When any question of fact is involved in an appeal 
OB application for a new trial, the evidence taken in the 
Court below, or by the Judge appealed from, bearing on 
such question, shall, subject to any special order, be brought 
before the Court as follows : 

(1) As to any evidence taken by affidavit, by the pro¬ 
duction of copies of such affidavits ; 

(2) As to any evidence given orally, by the production 
of copies of the Judge’s notes, or such other material 
as the Court may deem expedient. (E. 875 ) 

423. No interlocutory order, or rule, shall operate so as 
to bar or pi-ejudice the Court from giving such decision on 
the appeal as may be just. (E. 878.) 

424. No notice of appeal shall operate as a stay of exe¬ 
cution or of proceedings, under the dacision appealed from, 
or objected to, except so far as the Judge appealed from, or 
the Court, may order, and no intermediate act or proceeding 
shall be invalidated, except so far as the Court may direct. 
Such deposit or other security shall be made or given as 
may be directed by the Court or Judge, otherwise the motion 
of appeal shall not be heard but be dismissed. [E. 880, in 
part ] 

425. When any application ought to be made to, or any 
jurisdiction exercised, or any act done by the Judge by 
whom a cause or matter has been tried or heard, if such 
Judge die or cease to be a Judge of the Court, or if for any 
other reason it shall be impossible or inconvenient that such 
Judge should act in the matter, the presiding Judge may, 
either by a special order in any cause or matter, or by a 
general order applicable to any class of causes or matters, 
nominate some other Judge to whom such applications may 
be made, or by whom , such jurisdiction may be exercised. 
fE. 885.] 
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426. A judgment, order, decision.rule, or verdict appealed 
from, or sought to be set aside, shall stand as if no notice of 
appeal, or notice of motion to set the same aside had been 
made or given, if the cause or matter in which the same was 
made or given be not entered for argument on the first entry- 
day after such notice, or if the motion of which such notice 
has been given be not made when the cause or matter is 
called, unless such default in the moving party be waived 
by the other parties interested, or unless the Court shall 
otherwise order. [N. S. 779.] 


COSTS. ‘ 

427. Subject to the provisions of this Ordinance, the costs 
of and incident to all proceedings in the Supreme Court, 
including the administration of estates and trusts, shall be 
in the discretion of the Court or Judge: Provided that 
nothing herein contained shall deprive an executor, admin¬ 
istrator, trustee or mortgagee who, has not unreasonably 
instituted or carried on or resisted any proceedings,, of any 
right to costs out of a particular estate or fund to. which he 
would otherwise be entitled. 

428. Provided also that generally in any action, cause or 
matter, the costs shall follow the event, unless the Judge 
before whom the same is heard or tried, or the Court shall 
for good cause otherwise order. [E. 976.] 

429. When the plaintiff in any action resides out of the 
North-West Territories, and the defendant, by affidavit of 
himself or his agent, alleges that he has a good defence on 
the merits to the action, the defendant shall be entitled to 
an order requiring the plaintiff, within three months, (or 
such other and further time as the Court or Judge may 
deem right), from the service of the order, to give security 
for the defendant’s costs, and staying all further proceed¬ 
ings In the meantime, and directing that in default of such 
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security being given tire -action be dismissed with costs, 
unless the Court or Judge, on special application for that 
..purpose shall otherwise order. [0.131.] 

430. In any cause or matter in which security for costs is 
. -required, the security shall be of such amount, and be given 

.at such times, and in such manner and form, as the Court 
or Jpdge shall direct. (E. 981.) 

431. Where a bond is to be given as security for costs, it 
shall, unless the Court or Judge shall otherwise direct, be 
given to the party or person requiring the security, and 
not to an officer of the Court. [E. 982.] 

432. Where the Court or Judge appoints one of the advo- 
actes of the Court to be guardian ad litem of an infant or 
person of unsound mind, the Court or Judge may direct that 
the costs to be incurred in the performance of the duties of 
such office shall be borne and paid either by the parties, or 
‘some one or more of the parties, to the cause or matter in 
‘which such appointment is made, or out of any fund in 
Court in which such infant or person of unsound mind may 
be interested, and may give directions for the repayment or 
allowance of such costs as the justice and circumstances of 
the case may require. [E. 988.] 

433. In all cases, as also upon interlocutory applications, 
when the Judge awards costs to any party, he may direct 
.payment of a sum in gross in lieu of taxed costs, and by and 
to whom such sum in gross shall be paid. 

< FEES. 

434. Each clerk shall be entitled to receive and take the 
•fees prescribed in the “ tariff of clerks’ fees ” appended to 
this Ordinance, for the services therein named; and for any 
necessary services performed not therein prescribed, such 
fees as may be authorized by the Judge. 
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435. Each Sheriff shall be entitled to receive and take the 
fees prescribed in the “ tariff of sheriffs fees ” appended to 
this Ordinance, for the services thereiil named. 

436. A copy of the tariff of clerk’s and sheriffs fees shall 
be posted in some conspicuous place in the clerk’s and 
sheriffs offices respectively. 

437. Witnesses, jurors, and interpreters, and parties, shall 
be entitled to the fees and remuneration named in the 

"“tariff of witness, jurors’and interpreter’s fees ” appended 
to this Ordinance. 

438. All fees and allowances respectively payable under 
the said tariff shall be paid in advance by the parties at 

. whose instance the service is to be rendered, but in cases 
where the amounts are impossible of ascertainment for any 
reason, then an amount approximated by the officer or fixed 
by the Judge shall be deposited or paid, to be accounted for 
when the correct amount is ascertained. 

439. In all causes and matters in which duly enrolled 
advocates, holding certificates as such, are employed, they 
-shall be entitled to charge, and be allowed the fees in the 
“Advocates’ Tariff” appended to this Ordinance. 

440. The Court in lane may, by order, regulate fees for 
-services performed by the registrars and other officers of 
the Court, as also fees to counsel, and advocates practising 
therein. 

441. In every contested case, each party shall, on the 
settling of the issues to be tried, as provided by this Ordin¬ 
ance, pay in to the Clerk when the amount in dispute is 
under fifty dollars, one dollar; and in all other cases, two 
dollars; such sums to be accounted for and paid monthly 
to the Lieutenant-Governor to-form part of the general 



’ 124 No. 2 of 1886. Civil Justice. 


revenue fund of the North-West Territories; and the Lieu- 
. tenant-Governor is hereby empowered, out of the said fund 
to pay to the Sheriffs and Clerks respectively* the sum of 
five dollars for every day, as certified by a Judge, they 
have attended a regular Court. 

FORMS. 

442. The forms contained in the Appendix to this Ordinance 
, shall be used in and for the purposes of the Clerk’s office, 
with such variations as circumstances may require; and as 
to all other matters the forms used in the administration of 
civil justice in England, as provided by “ The Rules of the 
Supreme Court, 1888,” are hereby adopted, with such varia¬ 
tions as will make them respectively applicable to pro¬ 
ceedings in the Supreme Court of the North-West Territo¬ 
ries, whether in banc or otherwise. 


MISCELLANEOUS. 

ACTIONS AGAINST PUBLIC OFFICERS. 

443. All actions and prosecutions to be commenced against 
any person for anything purporting to be done in pursuance 
of his duty as a public officer (unless otherwise ordered by 
tiie Judge) shall be commenced and tried in the district 
wherein the act was committed, and must be commenced 
within six months next after the act was committed, and 
not otherwise, and notice in writing of such action and of 
the cause thereof must be given to the defendant one month 
at least before the commencement of the action. 

, 444. If in any cause or matter relating to any real estate, 

in respect, of which the Court has power to order a sale, it 
shall.appear necessary or expedient that the real estate or 
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any part thereof, should be sold, the Court or a Judge may 
order the same to be sold, in such way and on such terms 
as may bo considered proper, and any party bound by the 
order and in possession of the estate, or in receipt of the 
rent and profits thereof, shall be compelled to deliver up 
such possession or receipt to the purchaser, or such other 
person as may be thereby directed. (E. 680.) 

ADMINISTRATOR AO LITEM. 

445. Where no probate of the Will of a deceased person 
or letters of administration to his estate have been granted, 
and representation of such estate is required in any action 
or proceeding in Court, the Judge may appoint some person 
administrator ad litem, according as the case may require, to 
the estate, and the person so appointed shall give such 
security, if not dispensed with, as the Judge may require, 
and have pendente lite, as the case may be, the rights, authori¬ 
ties, and responsibility of an administrator, as in other 
cases. 


ALIAS, FLUMES, AN1) CONCURRENT WRITS. 

44G. The expiry of any writ or process without service or 
execution shall not abate the suit, but the suit may be con¬ 
tinued by the issue of alias or pluries, writs or processes as 
may be necessary, and concurrent writs of summons may 
always be issued. 

COMMISSIONERS FOR TAKING AFFIDAVITS. 

447. All duly enrolled advocates of the North-West Ter¬ 
ritories shall be commissioners for taking. affidavits in the 
said Territories; and the Lieutenant-Governor may by 
commission appoint such and so many persons as he thinks 
proper within and without the Territories to be commis¬ 
sioners for the like purpose. 
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DEPUTY-CLERKS. 

. 443. In addition to the powers vested by law in the 
Clerks to appoint a deputy, in any sections of countiy 
where the convenience of the public may be the better 
served, the Clerk, with the approval of the Judge, may also 
appoint a deputy, who, being supplied with blank forms of 
original and mesne processes signed by tire Clerk,may issue the 
same under his direction from time to time, such deputy 
countersigning each one so issued and making returns of all 
processes so issued to the Clerk, as required by the Clerk 
or as directed by the Judge, and, in such cases, the Clerk 
and his sureties shall be responsible for all the acts and 
omission of the deputy. 


JURISDICTION. 

449. Suits shall be entered, and, unless otherwise ordered, 
tried in the Court liolden in the judicial district where the 
cause of action arose, or in which the defendant, or one of 
several defendants, resides or carries on business at the 
time the action is brought. 


LAWS OP EVIDENCE. 

450. 'Subject to the provisions of any Act of the Parlia- 
-liament of Canada, and- of this Ordinance, the laws of 
evidence which govern the administration of civil justice 
in England shall obtain in the Courts. 


MINORS. 

451. Minors may sue for wages in the same way as if of 
full agi. 


SITTINGS ADJOURNED. 


452. Whenever from illness or other casualty, the Judge 
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who should hold a sitting of the Court fails to. attend at the 
time appointed therefor, the Clerk, at three o’clock in the 
afternoon of the day so appointed, shall adjourn Such sitting 
by proclamation to some hour on the following day to be 
by him named, and so on from day to day (but not exceed¬ 
ing three days) until the Judge who is to hold such sitting' 
as aforesaid is able to hold the same, or until he receives 
other directions from such Judge; but if after the expira¬ 
tion of the said period of three days the said Judge has not 
arrived, or bo still unable to attend, or he be otherwise, 
directed, the Clerk shall adjourn the Court to the next 
regular sitting of the same, and report his action thereon to 
the Lieutenant-Governor. 

SERVICE OP PLEADINGS. ETC’., ETC. 

453. Service of pleadings, notices, summonses, orders, 
rules and other proceedings, except writs of summons, 
attachment and replevin, shall be effected before six o’clock 
in the afternoon. Service effected after six o’clock in the 
afternoon, shall, for the purpose of computing any period of 
time subsequent to such service, be deemed to have been 
effected on the following day, and on Saturdays the follow¬ 
ing Monday. [E. 971. in part.] 

454. In any case in which any number of days, not ex¬ 
pressed to be clear days, is prescribed in this Ordinance, the 
same shall be reckoned exclusively of the first day and in¬ 
clusively of the last day. [E. 972.] 

SEALS. ; 

455. Until the proper seal for each Court, as required 
by law, is procured, all processes may be issued without any 
seal whatever, and shall have the same force, virtue, and 
legality as if sealed. 
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PROCEDURE IN CASES NOT PROVIDED. 

456. When no other provision is made by this Ordinance, 
the procedure and practice existing in England, on the first 
day of January, A.D. 1885, shall (adapted to the circum¬ 
stances of the. Territories) he followed, as nearly as may he. 

INTERPRETATION OF TERMS. 

457. In the construction of this Ordinance, unless there is 
anything in the subject or context repugnant thereto, the 
several words hereinafter mentioned or referred to shall 
have or include the meaning following: 

(1) “ Originating Summons” means a summons by which 
proceedings are commenced without writ; 

(2) “Receiver” includes consignee or manager appoint¬ 
ed by or under an order of the Court; 

(3) “Sheriff” includes deputy-sheriff, duly-appointed 
bailiffs, coroner, and other person discharging the 
duties of sheriff in the particular case, or for the 
time being; 

(4) “Plaintiff,” "Defendant,” “Party,” “Person,” include 
bodies politic or corporate holding the relation of 
plaintiff, defendant or party. 

458. Whenever in any Ordinance of the Lieutenant- 
Oovernor of the North-West Territories in Council the words 
“Clerk of the District Court” or “High Court of Justice” are 
used, the same shall hereafter mean Clerk of the Supreme 
Court. 

ORDINANCES REPEALED. 

459. Except as aforesaid, all Courts established by 
Ordinance, and existing for the administration of civil 
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justice in the North-West Territories, are hereby abolished, 
and Ordinances No. 4 of 1878, No. 7 of 1879, No. 3 of 1833, 
No. 3 of 1884, and No. 5 of 1885, are hereby repealed and 
declared to be and remain repealed: Provided that all pro¬ 
ceedings had, taken, and all things lawfully done under the 
enactments hereby repealed, shall remain valid unless other¬ 
wise provided by this Ordinance; Provided also that this 
repeal shall not affect any duty accrued, right acquired, or 
liability incurred under any of the said Ordinances; And 
provided further that records of Courts in the North-West 
Territories, by whatever name known, shall be records of 
Courts established under this Ordinance. 

SHORT TITLE. 

460. This Ordinance may be cited as “ The Judicature 
Ordinance 1886. ’ 


APPENDIX. 


CLERK’S AND SHERIFF’S OATH OF OFFICE. 

I, do swear that I will truly and 

faithfully perform the several duties of Clerk of the Supreme Court of 
the North-West Territories, District, or Sheriff of the 

Judicial District to which I have been appointed, without fear, favor, 
or malice. So help me God. 

Sworn to, before me, at 1 

in the North-West Territories, this j- 

day of A.D. 18 J 


WRIT OF SUMMONS. 

In the Supreme Court of the North-West Territories, 
Between 


and 


District. 

Plaintiff^ 


Defendant., 
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Victoria tor the.name of the reigning Sovereign as the case may be),, 
by the Grace of GOD of the United Kingdom of Great Britain and 
Ireland, QUEEN, (or a3 the case may be), Defender of the Faith, &c , 

&c., &c. 

To the above-named Defendant: 

You are notified that the plaintiff has entered an action against you. 
in the above named Court, for the recovery of the claim or demaud, a. 
etatemont of which is tiled in Court and annexed to this summons. 

Aud you are commanded that if you dispute the said claim, either in 
whole or paTt, you do, within ten clays from the service of this writ on 
you, exclusive of the day of such service, cause to be entered for you, 
in the office of the Clerk of this Court, an appearance, together with 
a statement of the grounds on which such dispute is based. 

And take notice, that in default of your so doing, the plaintiff may 
|)roceecl in his said action, and judgment may be given in yonrabsen ce 
And without fuither notice to you. 

Issued at the 

day of A.D. 18 

Memoranda to be endorsed on writ. 

N.B.—This writ is to be served within twelve months from the date 
thereof, or if renewed within six months from the day of the last re-, 
tiewal, including the day of such dale, and not afterwards, 

This writ was issued by the plaintiff, who resides at 
and (if residence over three miles from the Clerk’s office) whose 
‘‘Address for Service” is ac 

Or, This writ was issued by of 

advocate for the plaintiff, whose “Address for Service (if the advocate's 
office is over three miles from the Clerk’s office) is at 


WUIT OF ATTACHMENT. 


In the Supreme Court of the North-west Territories, 
Between 


and 


District. 

Plaintiff, 

Defendant. 


ViCrOIU U (or the name of the reigning Sovereign, as the case may 
be,) by the Grace of GOD of the United Kingdom, of Great Britain 
and Ireland, QUEEN, (or as the case may be) Defender of the 
Faith, etc. 

To the Sheriff of the District. 

You are commanded to attach, seize and safely keep all the personal 
estate, credits and effects, together with all evidences of title, debts, 
books and book accounts,or other documents, vouchers or papers belong¬ 
ing thereto or otherwise, of the above-named defendant, to secure and 
satisfy the plaintiff the sum of , with his costs of 

action, and to satisfy the debt and demand of such other creditors of the 
aaid defendant as shall duly (within the time allowed by law) sue out 
their writs of attachment and prosecute the same to judgment. 
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And we command you, the said Sheriff*, that so soon as you shall 
have executed this Writ you do return the same with an affidavit of 
service, and a certificate of your action thereunder. 

Issued at this day of a.d. 18 

Clerk of the Court* 


WRIT OF REPLEVIN. 

In the Supreme Court of the North-West Territories, 


Between 


aud 


District. 

Plaintiff, 

Defendant. 


VICTORIA, (or the name of tho reigning Sovereign, as the case may 
be,) by the Grace of GOD of the United Kingdom of Great Britain 
and Ireland, QUEEN (or as the case may be), Defender of the 
Faith, etc., etc. 

To the Sheriff of the District. 

You are hereby commanded without delay to cause to bo replevied 
to the plaintiff his goods, chattels, and personal property following, 
that is to say: 

which the said alleges to be of the value of 

dollars, and which the defendant hath taken and unjustly detains (or 
unjustly detains as the case may be) as it is said, in order that the 
said plaintiff may have his just remedy in that behalf. 

Issued at in the North-West Territories, 

this day of a.d. 18 

Clerk of the Court, 


BOND FOR REPLEVIN. 

Know all men by these presents, that we A. B., of 

E. F., of 
and G. H., of 

are jointly and severally held and firmly bound to 
the Sheriff of the District, in the sum of dollars 

of lawful money, to be paid to the said Sheriff, his successor in office or 
either of their assigns. For which payment well and truly to be made, 
we bind ourselves, and each and every of us in the whole, our and every 
of our heirs, executors and administrators, firmly by these presents, 
sealed with our seals, dated this of 

one thousand eight hundred and 
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Whereas- the said A. B. has obtained a Writ of Replevin against 
C. D. to obtain possession of certain cattle (or goods) to wit: 

which the said A. B. asserts to be his property. 

Now, the condition of this obligation 13 such, that if the said A.B. 
shall not prosecute his suit in which the said writ is issued with effect 
and without delay, or if suit is carried on and continued between the 
said A. B. and C. D. touching the property of the said cattle (or goods) 
and the Court shall adjudge that the said cattle(cr goods)shall be restored 
to the said C D. with damages for detaining the same, then if the said 
A. B. shall restore the said cattle (or goods) and pay aud satisfy any 
judgment that may be obtained against him, this bond shall become 
void. 

Signed, sealed and delivered 
iu the presence of 

(When the plaintiff himself does not join in the bond , the form must be 
altered to cvnform to the fact.) 


L. S. 
L. S. 
L. S. 


WRIT OF EXECUTION. 


In the Supreme Court of the North-West Territories, Distiict 


Between 


and 


Plaintiff, 

Defendant. 


VICTORIA, (or the name of the reigning Sovereign, as the case may 
be,) hythe Grace of GOD of the United Kingdom of Great Britain 
and Ireland, QUEEN (or as the case may he), Defender of the 
Faith, etc., etc. 


To the Sheriff of the 


District. 


You are commanded that of the goods (or lands, as the case may 
be) of 

in the Judicial District, 

youcause to be made dollais and cents, 

•which 


lately by the judgment (or order, as the 
case may be,) of the said Court recovered against him 

and that you have the said money, and 
in what manner you shall have executed this writ make appear to the 
said Court at immediately after the execution 

thereof, before the said Court at together with this 

writ, immediately after the eyecution thereof* 


Issued at 


this day of a.d. 18 


Clerk of Court, 
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GARNISHEE SUMMONS. 


In the Supreme Court op the North-West Territories. 

Judicial District. 


Between 


and 

and 


Plaintiff, 

Defendant, 

Garnishee. 


You are hereby notified that a Suit has been entered in this Court 
in which the Plaintiff claims of the Defendant the sum of 

as shown by his statement of claim 
tiled in Court, a copy of which is hereto annexed, or, you are hereby 
notified that the Plaintiff’ has recovered a Judgment in this Court 
against the Defendant, for $ 

and it is alleged, on affidavit filed, that you are indebted to the said 
Defendant. 

And you are required, within ten days from the service hereof, to 
appear at the Clerk’s Office, and state in writing whether or not you 
owe any, and if so, what debt to the Defendant, and why you should 
not pay the same into Court to the extent of the Plaintiff’s claim. 

Issued at this 

day of A.D. 

To be Indorsed same as a Writ of Summons.—No. 1, 2 or 3. 



134 No. 2 of 1886. Civil Justice. 


ADVOCATE’S FEES. 


GENERAL TARIFF. 

INSTRUCTIONS. 

1, To sue in undefended cases .. 

2, To sue in defended cases. 

3; To defend. 

4, For pleadings to be allowed only once to the same party. 

5. For counter-claim, when such claim could not heretofore form the 

subject of a set off. 

6 ' fc For reply to such counter-claim. 

7- To amend any pleading when such amendment proper. 

jC For special ease. 

9:. To add parties by order of Court or Judge. 

10. To add parties in consequence of death, marriage, assignment, etc. .. 

11. To defend added parties . 

12. For issues of fact. 

13. For every suggest.on. 

14. For brief. 

Id. To counsel m special matters. 

16. „ common matters . 

17. For special afiida\ its when allowed by Clerk. 

la. For such other important step or proceeding in the suit, as the Clerk, 

or a Judge is satisfied, warrants such charges . 


t. I Li 
« 0^1 

*g l '3|g'3 

.2P OI O <y 

9 c.f@ c. 

3 001 50 

4 002 00 
4 002 00 

1 50j 75 

2 00 1 00 
|2 00 1 00 
2 00il 00 
‘2 001 00 
;2 oo i oo 

1 00 50 

2 oo 1 00 

2 00 1 CO 
il 00 50 
!2 00T CO 
2 00 1 00 
2 Oh 50 
1 00; 50 

1 CO l 00 


19. 

20 . 
21. 
2*> 
2S* 

24. 

25. 

26. " 

27. 

28. ' 


WRITS. 

All/writs except subpoenas, concurrent and renewed writs .. 

Concurrent, or renewed writs. 

Subpoenas ad testificandum .: . 

Subpoenas duces tecum . 

If writ over four folios, additional per folio. 

For each copy of writ. 

If over four tolios, additional per folio. 

Service of each copy of wrt when taxable to the advocate. 

For every mile necessarily travelled, in effecting such service . . .. 

For service out of the jurisdiction, such allowance as the Clerk ora 
Judge shall think fit. 


DRAWING PLExYDINCS, Etc. 


29* Statement of claim or defence. 

39. For every folio above 5, in addition . .. 

31. Statement of defence and counter-claim. 

32. For every folio above 10, in adoition. .. 


2 C0.1 00 
2 00 1 50 
1 OOi 50 
1 25! 

I 20{ 

1 oo f 

10! 

1 001 
10! 


70 

10 

50 

10 

50 

10 


2 00 1 00 
201 20 
3 00 l 50 
201 20 


31.-35. For every folio above 5. in addition. 

36. Appearance, including attendance to enter. 

37. Petitions, issues for trial of fact by consent or order, special cases. 


of costs and all other original documents required in any 
proceeding including engrossing, per folio . 


suit or 


COPIES. 

33. Of pleadings, briefs and other documents where no provision made, 

‘ and such copies necessary, per folio. 

39. Of special and common Orders of Court. 

40.. If aver 4 folios per folio in addition. 

4t. Of summons or order of a judge. 

42. If over 3 folios, per folio in addition. 


NOTICES. 

43. Jn action for recovery cf laud, of defence for part of premises when 

44, If above 3 tolios. per folio in addition. 

Notice by defendant to third party under sections 44 and 15. 


2 00 

1 00 

20 

20 

1 00 

50 

20 

20 

10 

10 

80 

40 

10 

10 

50 

25 

10 

10 

i eo 

50 

20 

20 

1 CO 

50 
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45. All common notices and demands. 

46. If over 3 folios, per folio additional . 

PERUSALS. 


$ -C. | C. 

id AO 

20! 10 


47. Of each pleading as defined by this Ordinance. ! 

43. Of special case or issue of fact, taxable to advocate of any party ex¬ 
cept the advocate by whom it is prepared. i 

40. Of Interrogatories or Cross-Interrogatories.I 

50. Of affidavits and exhibits of a party adverse in interest or produced 
on any application, where they exceed twenty folios, and where 

perusal necessary per folio, over 20 folios. . 

(Not in any ease to exceed $5,00..) 


100 60 

2 00 1.00 
l DO 50 


50] 


20 


ATTENDANCES. 


51. Necessary attendances consequent upon service of notice to produce 

or admit or inspection of documents when produced, including 
making admissions. 

52. For summons in Chambers . 

53. Attending on return of summons before Judge . 

54. To bo increased in the discretion of a Judge to §2.00. 

55. A consultation or conference with counsel in special ajid important 

matters in the discretion of a ('Jerk or a Judge. 

56. Advocate attending Court on trial of cause when not himself coun¬ 

sel or partner of counsel. 

57. To hear judgment when not given at the close of the argument. 

53. On taxation of costs . 

59. For every hour after the first. 

60. To obtain or give undertaking to appear when service of summons 

accepted by advocate. 

61. Attendance on warrant or appointment before Judge, Clone, or Ex¬ 

aminer, per hour. 

62. Attendance in special matters, or on examination of witnesses, per 

hour. 

63. Attendance to file or serve . 

64. Every other necessary attendance. 


t 00 
1 00 1 
1 00 


.50 

50 

60 


2 00 1 00 

2 00*1 00 
2 00 
1 00 
i ixy 

ioo! 


i:oo 

.50 

60 

.60 


1 00| 60 

2 00 1 00 
50J 25 
25 


BRIEFS. 


65. For drawing Brief not exceeding 5 folios . 

66. For every additional folio of original and necessary matter. 

67. Copies ot documents, per folio. 

63. Copy of Brief for second Counsel, when fee taxed to him, per folio.... 


2 OQ 
2d 
30 
10 


1JOO 

20 

,10 

10 


AFFIDAVITS. 


69. Drawing? Affidavits, per folio. 

70. Engrossing same, per folio. 

71. Copies when necessary, per folio.. 

72- Common affidavits of service, and of non-appearance 

73. Commissioner, or Notary, for each oath. 

74. do. do for each Exhibit. 

75. Advocate for preparing each Exhibit. 


20 

10 

\ 10 
1 00 
25 


io; 

10 


id 

jo 

t* 

,26 

,10 

10 


JUDGMENT RULES, ORDERS, Etc. 


* 


76. Fee on every judgment or order . 

77. Fee on every certified copy of pleadings when necessary. 

78. Fee on judgment in mortgage cases for foreclosure or sale. 

79. Droning judgment or order or minutes thereof when prepared by the 

* Advocate, per folio.. 


100 j50 
100 .50 
4 U>1 00 


20 


20 


LETTERS. 


SO. Letter to each defendant before suit, one letter to be allowed to any 
defendants who are partners where suit relates to the partnership 
matters . 

81. Common letters, including necessary agency letters. 

82. Postage—the amount expended thereto-.*. 


5U 


25 

25 


n 
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COUNSEL FEES. 

83. * Fee oil motion of course, or in matters not special.. . 

84. Fee un spcc-al applications and motions. To be increased in the 

discretion of a Judge. . . . 

65, Fee on argument, or supporting, or opposing application to the 
Court, or a Judge, on argument of demurrer, special ease motion! 

for new trial, or appeal. 

To be increased in tlio discretion of a Judge. 

86 : Fee with, brief on assessment. . 

67* Fee. with brief at Jvial .. .... . 

To bo increased at the discretion ot a Judge, provided that not more 
than one counsel fee shall be allowed, in any ease not of a special and 
important nature, and not more than two m any ease, 

83: Fee attending upon references to Clerk or other person, or upon exam¬ 
ination of witnesses, or wnen taking evidence under order or com¬ 
mission, where attendance of counsel necessary ... 

To be increased m tno discretion of a Judge ' in special and impoitant 

cases . . . . . . 

69. On settling pleadings, interrogatories, special cases, or petitions, and 
‘ advising on evidence in the'discretion of a J udge, not exceeding. 


Higher 

Seale. 

| u . 
o 

£3 

►3 OT 

$ c. 

2 (A) 

§ O. 
1 00 

5 00 

3 00 

10 00 

5 00 

10 00 
10 00 1 

5 00 
5 00 


5 00 '3 00 

i , 

5 00 \ 


PALES BY ORDER OF THE COURT. 


90.-Drawing advertisement. ... . 

If aver 5 folios, for earn folio additional . 

91* Copies per folio . .. . ... .... ... 

92; Each necessary attendance on printer . . . . 

9:L.Revising pronf . . .. . . 

94'* Attending to settle advertisement . ... 

95-. Attending to make arrangements with auctioneer. .. . 

96; Foe on conducting sale when held where advocate reside * 

97V If advocate engaged tor more than three hours, each additional hour 
93/Fee on conducting sale elsewhere, when advocate attends with ap¬ 
proval of Judge. in addition to necessary travelling and hotel ex¬ 
penses. For each d ly necessarily absent in attending such sale .. 


2 00 

1 oo 

20 

20 

10 

10 

50 

25 

1 00 

50 

1 00 

50 

1 00 

51) 

5 00 

3 00 

1 00 

50 

10 00 



93. When it has been proved to the satisfaction of a Judge, tint proceedings have 
been taken by advocates to expedite proceedings, i-ave costs, or in com¬ 
promising actions, an allowance is to he made in flu* discretion of such 
J udge. 


1, The lower scale of costs in the foregoing tariff shall apply to nil cases in which 
the amount claimed, or the value of tuo property in dispute, or the value or 
amount of the plaintiffs interest therein, as the ‘-use may be. does not exceed 
Two hundred dollars ; and the higher scale shall apply in ail other cases except 
as is hereinafter otherwise provided. 


If the plaintiff in any action, claims more than two hundred dollars, and 
upon the trial, or other determination of such action, shall be found entitled only 
taasuui, or value »ess than two hundred dollars, he shall not be entitled to costs 
lit the higher scale, exceot where the amount of his claim lias been re¬ 
duced below two hundred dollars by set off, or counter-claim, but where a defen¬ 
dant in any such action becomes entitled to tax costs against the plaintiff, such 
defendant shall be entitled to costs in the higher scale. 


f-k If the plaintiffs claim in anv action does not exceed two hundred dollars in 
amount* or value, and the defendant bv his counter «luiin, claims from the plaintiff 
a* sum or value exceeding two hundred dollars, the action shall thereafter proceed 
under the higher scale, bur such defendant shall not be entitled to costs in the 
higher scale, unless he has shown to be entitled in respect of such counter claim, 
to an amount or value exceeding two hundred dollars. 

4. The Court or a Judg^ may, in their or his discretion, direct that the costs 
of any party or parties shall be taxed either in the higher or lower scale as 
-against any other pa. ty or parties, or that a lump sum shall be paid to any party 
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in lieu of costs, and may adjust the costs as between all or any of tho parties by 
•way of deduction or set off, and may direct that no costs shall be taxed or allowed 
to any party or parties who would otherwise be entitled thereto. 


SPECIAL TARIFF FOR LIQUIDATED CLAIMS. 


Where claims sued for aro for debts or liquidated demands in which advo¬ 
cates are employed, the following scale of advocates* fees shall apply* unless 
otherwiso ordered by a Judge, and bo taxable to Plaintiff, lecovcrable from De¬ 
fendants. » 

Where the claim sued for is undefended, and the judgment entered is for 
S»0.00 and tinder, the advocates’ fee shall be a lumpsum of §5.00; whore it exceed* 
$50*09, a lump fee equal to ten per cent, on the amount recovered, up to $200.00. 
and five per cent, for all excess over §200.00 up to §500 00, from $500.00 to $1000, 2# 
per cent, and one per cent, beyond that amount; and in defended casos, in addi¬ 
tion to the above, such a Counsel fee not exceeding $100.00, as may be certified as 
fair 8y a Judge. 

In cases where the debt sued for is settled after writ and before appearance, tho 
advocates’ fee recoverable from and payable by the defendant, shall be one-half 
of the above. 


If the Plaintiff fail and the Defendant succeed in the action, such a Counsel-fee 
as may be approved by the Judge, not exceeding $100.00, and a lump sum for ad¬ 
vocate’s costs based on the amount of the Plaintiffs claim, equal to o'te half of 
what would be allowed the plaintiff if he recovered, shall be allowed the defen¬ 
dant. 


If a defendant recover on a counter-claim or set off, advocates* fees pn same 
scale as allowed plaintiffs shall he allowed the defendant, based upon the amount 
proved at tho trial as his due. In all cases Clerks’, Sheriffs’ or servico fees, allow¬ 
ed by a Judge, to be added. 


SHERIFF'S FEES. 


% .*a . 

V o 


For receiving, entering, indorsing ami icturnirtg every summons, writ 1 
and other process issued out of a Court, and oraer or other document 

signed by a Judge requiring service. 

For service of tho above {except summons to jury and subpoena) upon 

each defendant, or party to be served, including affidavit of service. 

For service of summons, on each juror, and service of subpoena on each 

person named therein . 

For every arrest under warrant, bond required to be taken to the 
sheriff for securing goods attached, indemnity or other purposes . 

For assignment ot replevin bond . 

For executing every writ of possession or restitution... 

For delivering goods ropleviod to a plaintiff 

For every search (not being bv a party to the cause) . . 

For eveiy certificate of search (when required). 

For seizing estate or effects under attachment or execution 
For notice of sale of goods (including copies) .... 

For notice sale of lands (including copies) 

For every notice of postponement .. . 

For every schedule of goods taken in execution or seized under at¬ 
tachment, including copy for party who&c goods are taken or seized 

(when not exceeding 500 word3. . . 

Fjvery 100 words over 500) .. . . . 

For making every affidavit (other than cf service) besides fee paid out 

for oath. . 

For mileage for every mile necessarily travelled and sworn to, in serv¬ 
ing and executing summons, writs and other processes and papers of 
every description from the place where the same are severally received 
or the Sheriff’s Office (whichever is nearest) to the place cf service or ex¬ 
ecution, as aforesaid, and return .. 

But when railway can be and is used, half the above. 


$ c. $ c. 

75* 50 
* 

75 50 
\ 

50 50 

i 

2 002 00 
1 00 1 00 
4 00 2 OQ 
4 00 2 00 

1 50 30 

50 SO 

2 00 J 00 
75 50 

100100 
: 50, 25 


1 001 00 
; 20 20 

50 50’ 


10 10 *‘ 
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.Eor poundage on executions and attachments in the nature of execu¬ 
tions when the sura realized shall not exceed $400, 5 per cent. 

Do. when the sura realized is over $400 and does not exceed $4000, five 
per cent, for the $400, per cent, for the balance up to $4000,' and when 
the sum realized is over $4000, li per cent, for the balance. 

Besides such sum as may be actually disbursed for advertising in such 
case when required by law. And such sums for care and removal of 
property seized or taken, as may be approved (in each case) by the Court 
or a Judge. 

hordi awing up advertisement when required by law to be published 

or nosted up including necessary copies...1 

For bringing up prisoner on attachment or habeas corpus, besides 

travel at 20 cents per mile . ..!l 

For mileage in any case where the hire of means of transportation! 
other than that of railway is necessary, such sum in addition to the or¬ 
dinary charge for mileage, as the Court or a Judge may allow. 1 


oo*i 

501 


00 

eo- 


The fees in each instance to be payable in advance by the party at whose in¬ 
stance the service is required to be performed, or an amount approximated by the 
Sheriff to be deposited. 

The Class A to apply to all matters in which the claim made exceeds $100; and 
proceedings by interpleader, replevin, garnishments, or for the recovery of posses¬ 
sion of real estate. 

The Class B to apply to claims other than mentioned in Class A. 


WITNESSES AND JURORS. 


Witnesses and jurors may be allowed the following fees 

For every day necessarily absent from residence, in going to, staying at, 

and returning from trial .. . . $ 

When residence within two miles of place of trial ... 100 

When over two miles . . . 2 00 

For every mile necessarily travelled by other means than railway . . 10 

When railway used, actual fare paid. 

Professional men when acting professionally, in addition to mileage as 

other witnesses, per day ... . 5 00 


INTERPRETERS. 


Interpreters may, when used, be allowed the same mileage as witnesses, 

•and for each day aotualiy engaged as interpreters . 2‘00 


1 . 

2 . 


3. 

4. 


V. 

7. 

8 . 
9. 

10 . 

11 . 

12 . 

13. 

14. 


Id. 

2 «. 


CLERICS FEES. 

Receiving and entering in docket every claim for suit 
Preparing and issuing fcummons or other original process, garni¬ 
shee and interpleader snmmons, writs of replevin or attach¬ 
ment, and delivering same for service or execution 

Each copy of above when required . . 

Each copy of claim when not provided by party applying for pro¬ 
cess, and 10 cents per folio of 100 words, if over two folios 
Entering any appearance or dispute 
Entering every judgment or verdict 

Taxation of costs ... . 

Every hour after the first hour . 

Every venire for Jury . .. . 

Every original subpeena.. .. . 

Every copy of subpoena when required 
Every filing. 

Every summons to show cause . 

Every Judge’s order .. . 

Ei cry execution or other final process, or renewal thereof 

If over three folios per folio in addition . 

Every search. . 

Ellery search by person not a party to suit. 


Up 

! '“‘fl 


to 

i go 


100 

£§ 

|S« 

$ c.' 

$ c. 

!$ <\ 

25! 

50 

75 

1 00 

$00 

3 00 

25 

50 

75 

25 

40 

00 

50 

1 00 

2 00 

1 00 

2 00 

3 00 

50 

1 00 

2 00 

1 00 

1 50 

2 CO 



3 00 

m 

1 00 

1 50 

15 

30 

40 

10 

10 

10 

25, 

50 

75 

50 

75 

'1 00 

75 

1 50 

2 00 

10 

20 

20 

251 

25 

25 

50 

50 

1 50 
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17. Examining every affidavit necessary for the issue of process 

18. Every commission or exemplification of judgment. 

If over five folios, per folio. 

19. Setting down cause for trial or argument .; 

20. Taking accounts under Judge’s order, or reference or examina¬ 

tion of witnesses, per hour. 

21. Every appointment .- 

22. Every affidavit . 

1t3. Every certificate, with or without seal of Court . 

21. Certifying five appeal books.. 

Copies of evidence or papers filed, per folio. 


50 

60 

10 

50 

1 00 
10 
25 
50 

10 


1 

00 

l 

50 

1 

00 

2 

00 


101 


10 

1 

00 

2 

00 

1 

50 

2 

oo 


20 


$0 


25 


25 

1 

00 

1 

OO 


1 

110 9 


10! 


10 


In cases for recovery of land or where title to land is in question, as 
also interpleader cases instituted by parties other than the Sheriff or officer act¬ 
ing under process, unless otherwise ordered by the Judge who tried the case, the 
highest scale is to apply; and in Interpleader by the Sheriff or officer acting 
under process, to be regulated by the amount of the plaintiffs claim, or judg¬ 
ment. 

In Garnishee Proceedings the scale of fees chargeable to be ascertained by 
the amount of the primarv creditor’s claim or judgment. 

In Replevin by the value of the property sought to be replevied, as sworn to 
by or on behalf of the plaintiff. 

Allowance for other services to be specially fixed by a Judge, taking the general 
Tariff of Clerk's Fees as guide. 


PROBATE FEES TO CLERK OF COURT. 


On every Grant of Probate, Letters of Administration or Guardianship, including 
Filing of Record, all papers preparing Probate or Letters presenting to Judge, 
and getting signed and recording same. 


When property devolving is $500 and under 

„ ,, $1,000 and over $500 

Oyer $1000 . 

Searches and Certificates, each 


$5 00 
7 50 
10 00 
050 


FEES ALLOWED JUDGE. 

On every grant of Probate or Administration, when property devolving is 

under $1000 .$5 00 

For each additional $1000 .2 00 

Every appointment of Guardian .. .4 00 
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No. 3 of 1886 


AN ORDINANCE RESPECTING THE INCORPORA¬ 
TION OF JOINT-STOCK COMPANIES BY 
LETTERS PATENT. 


Passed 1G th November 1886, 

Be it enacted by the Lieutenant Governor of the North- 
West Territories, in Council, as follows: 

SHORT TITLE. 

1. This Ordinance may be cited as ‘The Companies' 
Ordinance.” 

INTERPRETATION. 

2. In this Ordinance, and in all Letters Patent, and Sup¬ 
plementary Letters Patent issued under it, unless the con¬ 
text otherwise requires: 

(1.) The expression, “The Company,” means the Com¬ 
pany incorporated by Letters Patent under this Or¬ 
dinance; 

(2.) The expression, “the undertaking,” means the 
business of every kind which the Company is author¬ 
ized to carry on ; 

(3.) The expression, “real estate,” or “land,” includes 
messuages, lands, tenements and hereditaments of 
any tenure, and all immovable property of any 
kind 

(4.) The expression, “Shareholder,” means every sub¬ 
scriber to or holder of stock in the Company, and 
includes the personal representatives of the Share¬ 
holder. 
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LETTERS PATENT. 

3. The Lieutenant-Governor may, by Letters Patent, 
raider the Heal of the North-West Territories, grant a 
Charter to any number of persons, not less than three, who 
petition therefor, constituting such persons and others who 
thereafter become Shareholders in the Company thereby 
created, a body corporate and politic, for any of the purposes 
or objects to which the legislative authority of the Council, 
or the Legislative Assembly, as the case may be, of the 
North-West Territories extend. 

4. The applicants for such Letters Patent must advertise, 
by notice published at least once in the North-West Terri¬ 
tories Gazette and in three consecutive weekly issues of any 
newspaper published at or nearest the place which is to be 
the chief business place of the Company, their intention to 
apply for the same, stating in such notice : 

(1.) The proposed corporate name of the Company, 
which shall not lie that of any other known Com¬ 
pany, incorporated or unincorporated, or any name 
liable to be unfairly confounded therewith, or other¬ 
wise, on public grounds objectionable ; 

(2.) The object for which the incorporation is sought ; 

(3.) The place within the North-West Territories,which 
is to be its chief place of business ; 

(4.) The proposed amount of its capital stock; 

(5.) The number of shares, and the amount of each 
share; 

(6.) The names in full and the address and calling of 
each of the applicants, with special mention of the 
names of not less than three, nor more than nine, of 
their number who are to be the first or provisional 
Directors of the, Company, the majority of whom 
shall be residents of Canada. 
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. 5. At any time, not more than two months after the last 
publication, of such notice, the applicants may petition the 
Lieutenant-Governor for the issue of such Letters Patent. 

6 . Such petition shall set forth : 

(1.) The facts contained in the notice; 

(2.) The amount of stock taken by each applicant, and 
the amount paid in upon the stock of each applicant, 
as also the manner in which the same has been paid 
in, and is held for the Company. 

7. The angreffate of the stock so taken shall be at least 

oo o 

the one half of the total amount of the proposed capital 
stock of the Company. 

8 . The aggregate paid in on the aggregate stock so taken 
shall be at least ten per cent., and shall be paid in to the 
credit of the Company, or trustees therefor, and shall be 
standing at such credit in some chartered Bank of Canada, 
unless the object of the Company is one requiring that it 
should own real estate, in which case any portion not ex¬ 
ceeding one half of such aggregate may be taken as paid in 
if it is bona fide invested in real estate, suitable to such object, 
which is duly held by Trustees for the Company, and is of 
the required value, over and above all incumbrances thereon. 

9. The petition may ask for the embodying in the Letters 
Patent of any provision which otherwise under the provis¬ 
ions hereof might be embodied in any by-law of the company 
when incorporated; and such provision so embodied shall 
not, unless provision to the contrary is made in the Letters 
Patent, be subject to repeal or alteration by by-law. 

10 . Before the Letters Patent are issued, the applicants 
must establish to the satisfaction of the Lieutenant-Governor 
the sufficiency of their notice and petition, and the truth and 
sufficiency of the facts therein set forth, and that the pro- 
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posed name is not the name of any other known incorporated 
or unincorporated Company, and to that end the Lieutenant- 
Governor shall take and keep of record any requisite 
evidence in writing under oath, affirmation or solemn declar¬ 
ation. 

11. The Letters Patent shall recite all the material aver¬ 
ments of the notice and petition as so established. 

12. The Lieutenant-Governor in Council may give to the 
Company a corporate name, different from that proposed by 
the applicants, in their published notice, if the proposed 
name is objectionable. 

SUPPLEMENTARY LETTERS PATENT. 

13. If it is made to appear to the satisfaction of the Lieu¬ 
tenant-Governor, that the name of any Company (whether 
given by the original or by supplementary Letters Patent 
or on amalgamation) incorporated under this Ordinance, is 
the same as the name of an existing incorporated or unin¬ 
corporated company, or so similar thereto as to be liable to 
be confounded therewith, the Lieutenant-Governor may 
direct the issue of a supplementary Letters Patent, reciting 
the former letters and changing the name of the company to 
some other name, which shall be set forth in the supplemen¬ 
tary Letters Patent. 

14. When a Company incorporated under this Ordinance 
is desirous of adopting another name, the Lieutenant-Gover¬ 
nor, upon being satisfied that the change desired is not for 
any improper purpose, may direct the issue of supplementary 
Letters Patent, reciting the former Letters Patent, and 
changing the name of the Company to some other name 
which shall be set forth in the supplementary Letters Patent. 

15. No alteration of its name under the two sections next 
preceding shall affect the rights or obligations of the Com¬ 
pany, and all proceedings may be continued or commenced 
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by or against the Company under its new name that might 
have been continued or commenced by or against the com¬ 
pany under its former name. 

16. Notice of the granting of every original and supple¬ 
mentary Letters Patent, under the provisions of this Ordin¬ 
ance, shall be forthwith given in the North- West Territories 
Gazette in the form of schedule A or B, as the case may be, 
appended to this Ordinance, and thereupon from the date of 
the Letters Patent, the persons therein named, and their 
successors, shall be a body corporate and politic by the 
name mentioned therein. 

OBTAINING OF FURTHER POWERS. 

17. The Company may, from time to time, by a resolu¬ 
tion passed by the votes of shareholders representing at least 
two-thirds in value of the subscribed stock of the Com¬ 
pany, at a special general meeting called for the purpose, 
authoi'ize the Directors to apply for supplementary Letters 
Patent, extending the powers of the Company to such 
other purposes or objects, within the province of this Or¬ 
dinance as may be defined in the resolution. 

18. The Directors may, at any time within six months 
after the passing of any such resolution, petition the Lieu¬ 
tenant-Governor for the issue of such supplementary Letters 
Patent. 

19. The applicants for such supplementary Letters Patent 
shall give in at least one issue of the North-West Terri¬ 
tories Gazette and one issue of a local newspaper published 
at or nearest the chief place of business of the Company, 
notice of their intention to apply for the same, stating 
therein the purposes or objects to which it is desired to 
extend the powers of the Company. 

20. Before such supplementary Letters Patent are issued, 
the applicants shall establish to the satisfaction of the 
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Lieutenant-Governor, the due passing of the resolution 
authorizing the application, and the sufficiency of their 
notice and petition; and for that pui’pose the Lieutenant- 
Governor shall cause to be taken and kept of record of any 
requisite evidence in writing, by oath or affirmation, or by 
solemn declaration. 

21. Upon due proof so made, the Lieutenant-Governor 
may grant supplementary Letters Patent under the seal of 
the North-West Territories, extending the powers of the 
Company to all or any cf the objects defined in the resolu¬ 
tion ; and notice thereof shall be forthwith given by the 
Lieutenant-Governor, in the North-West Territories Gazette, 
in the Form C in the Schedule to this Ordinance, and 
thereupon, from the date of the supplementary Let¬ 
ters Patent, the undertaking of the Company shall ex¬ 
tend to and include the other purposes or objects set out in 
the supplementary Letters Patent as fully as if such other 
purposes or objects wore mentioned in the original Letters 
Patent; and a copy of every such notice shall forthwith be, 
by the Company to which the notice relates, inserted on at 
least four separate occasions in the newspaper published 
nearest to where the head office or chief agency is estab¬ 
lished. 

INCREASE OR REDUCTION OF CAPITAL, ETC, 

22 . The directors of the Company may, at any time make 
a by-law sub-dividing the existing shares into shares of a 
smaller amount. 

23. The directors of the Company may, at any time after 
the whole capital stock of the Company has been taken up 
and fifty per cent, thereof paid in, make a by-law for in¬ 
creasing the capital stock of the Company to any amount 
which they consider requisite for the due carrying out of the 
objects of the Company. 
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24. Such by-law shall declare the number of the shares 
of the new stock, and may prescribe the manner in which 
the same shall be allotted; and in default of its so doing, the 
control of such allotment shall vest absolutely in the 
directors. 

25. The directors of the Company may, at any time, make 
a by-law for reducing the capital stock of the Company to 
any amount which they consider advisable and sufficient for 
the due carrying out of the undertaking of the Company; 
but the capital stock of a loan company shall never be re¬ 
duced to less than one hundred thousand dollars 

(2) Such by-law shall declare the number and value of 
the shares of the stock as so reduced, and the allot¬ 
ment thereof, or the manner in which the same shall 
be made; 

(3) The liability of shareholders to persons who were, 
at the time of the reduction of the capital, creditors 
of the Company, shall remain the same as if the 
capital had not been reduced. 

26. No by-law for increasing or reducing the capital stock 
of the Company, or for sub-dividing the shares, shall have 
any force or effect whatsoever, uutil it is approved by the 
votes of. shareholders, representing at least two-thirds in 
value of all the subscribed stock of the Company, at a 
special general meeting of the Company, duly called for con- 
si dcring'tbe same, and afterwards confirmed by supplemen¬ 
tary Letters Patent. 

27. At any time not more than six months after such 
sanction of such by-law, the directors may petition the 
Lieutenant-Govei nor for the issue of supplementary Letters 
Pat ent to confirm the same ; 
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(2) The Directors shall, with such petition, produce a 
ccpy of such by-law, under the seal of the Company, 
and signed by the President, Vice-President or Secre¬ 
tary, and establish to the satisfaction of the Lieuten¬ 
ant-Governor the due passage and approval of such 
by-law, and the expediency and Iona fide character 
of the increase or reduction of capital or sub-division 
of shares, as the case may be, thereby provided for ; 

(3) The Lieutenant-Governor shall, for that purpose, 
cause to be taken and kept of record, any requisite 
evidence in writing, by oath or affirmation, or by 

solemn declaration, as above mentioned. 

• 

28. Upon due proof so made, the Licutenant-Governor 
may grant such supplementary letters patent, under the 
Seal of the North-West Territories ; and notice thereof 
shall be forthwith given by the Lieutenant-Governor in the 
North-West Territories Gazette, in the form D. in the 
schedule to this Ordinance; and thereupon, from the date 
of the supplementary Letters Patent, the capital stock of 
the Company shall be and remain increased or reduced, or 
the shares shall be sub-divided, as the case may be, to 
the amount, in the manner and subject to the conditions 
set forth by such by-law; and the whole of the stock, 
as so increased or reduced shall become subject to the pro¬ 
visions of this Ordinance in like manner, as far as possi¬ 
ble, as if every part thereof had been or formed part of the 
stock of the Company originally subscribed. 

POWER OP THE COMPANY. 

29. All powers given to the Company by the Letters 
Patent or supplementary Letters Patent, shall be exercised 
subject to the provisions and restrictions contained in this 
Ordinance. 
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30. Every Company incorporated under this ^Ordinance, 
may acquire, hold, sell and convey, any real estate requisite 
lor the carrying on of the undertaking of such company, 
and shall forthwith become and be invested with all proper¬ 
ty and rights, real and personal, theretofore held by or for 
it under any trust created with a view to its incorporation, 
and with all the powers, privileges and immunities requisite 
or incidental to the carrying on of its undertaking, as if it 
was incorporated by a special Ordinance, embodying the 
provisions hereof and of the Letters Patent. 

CAPITAL STOCK. 

31. The Stock of the Company shall bo personal estate, 
and shall be transferable; in such manner, and subject to all 
such conditions and restrictions as arc prescribed by this 
Ordinance or by the Letters Patent or by by-laws of the 
Company. 

32. If the Letters Patent, or the supplementary Letters 
Patent, make no other definite provision, the stock of the 
Company, or any increased amount thereof, so far as it is 
not allotted thereby, shall be allotted at such times and in 
such manner as the Directors prescribe by by-law. 

33. Every share in the Company shall, subject to the pro¬ 
visions of Section Eight of this Ordinance, be deemed to 
have been issued and to be held subject to the payment of 
the whole amount thereof in cash, unless the same has been 
otherwise agreed upon or determined by a contract duly 
made in writing and filed with the Lieutenant-Governor, at 
or before the issue of such share. 

DIHF.CTOKS. 

34. The affairs of the • Company shall be managed by a 
Board of not more than nine and not leas than three 
directors. 
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35. The persons named as such in the Letters Patent,.shall 
be the Directors of the Company, until replaced by others 
duly appointed in their stead. 

36. No person shall be elected or appointed as a Dii’ector 
thereafter unless he is a shareholder, owning stock absolute¬ 
ly in his own right, and to the amount required by the by¬ 
laws of the Company, and not in arrear in respect of any 
call thereon; and at all times the majority of the directors 
of the Company shall be persons resident in Canada. 

37. The Company may, by by-law, increase to not more 
than fifteen, or decrease to not less than three, the number 
of its directors, or may change the Company’s chief place of 
business in the North-West Territories; but no by-law for 
either of the said purposes shall be valid or acted upon 
unless it is approved by a vote of at least two-thirds in 
value of the stock represented by the shareholders present 
at a special general meeting duly called for considering the 
by-law; nor until a copy of such by-law, certified under the 
seal of the Company, has been deposited with the Lieutenant r 
Governor, and has also been published in the North-West 
Territories Gazette. 

38. Directors of the Company shall be elected by the 
shareholders, in general meeting of the Company assembled, 
in some place within the North-West Territories, at such 
times, in such manner, and for such term, not exceeding 
two years, as the letters patent, or, in default thereof, as the 
by-laws of the Company prescribe. 

39. In the absence of other provisions in such behalf, in 
the Letters Patent or by-laws of the Company:— 

(a) The election of directors shall take place yearly, 
and all the directors then in office shall retire, but if 
otherwise qualified they shall be eligible for re- 
election ; 
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(b) Notice of the time and place for holding general 
meetings of the Company shall he given at least 
twenty-one days previously there to, in some news¬ 
paper published in the place where the head office or 
chief place of business of the Company is situate, or 
if there is no such newspaper, then in the place 
nearest thereto in which a newspaper is published; 

(c) At all general meetings of the Company every 
shareholder shall be entitled to give one vote for 
each share then held by him; such votes may be 
given in person or by proxy,—the holder of any such 
proxy being himself a shareholder; but no share¬ 
holder shall be entitled, either in person or by proxy, 
to vote at any meeting unless he has paid all the 
calls then payable upon all the shares held by him. 
All questions proposed for the consideration of the 
shareholders shall be determined by the majority of 
votes, the chairman presiding at such meeting 
having the casting vote in case of an equality of 
votes; 

(cl) Every election of directors shall be by ballot; 

(e) Vacancies occurring in the board of directors may 
be filled, for the remainder of the term, by the 
directors from among the qualified shareholders of 
the Company; 

(/) The directors shall, from time to time, elect from 
among themselves a president and, if they see fit, 
a vice-president of the Company, and may also 
appoint all other officers thereof. 

40. If, at any time, an election of directors is not made, 
or does not take effect at the proper time, the Company 
shall not be held to be thereby dissolved ; but such election 
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may take place at any subsequent general meeting 
of the Company duly called for that purpose; and the 
retiring directors shall continue in office until their succes¬ 
sors are elected. 

POWERS OF DIRECTORS. 

41. The Directors of the Company may administer the 
affairs of the Company in all things, and make or cause 
to be made for the Company, any description of contract 
which the Company, may, by law, enter into; and may 
from time to time, make by-laws not contrary to law, or to 
the Letters Patent of the Company, or to this Ordinance, 
for the following purposes : 

(а) The regulating of the allotment of stock, the making 
of calls thereon, the payment thereof, the issue 
and registration of certificates of stock, the forfeiture 
of stock for non-payment, the disposal of forfeited 
stock and of the proceeds thereof, and the transfer of 
stock ; 

(б) The declaration and payment of dividends ; 

(c) The number of the directors, their term of service, 
the amount of their stock qualification, and their re¬ 
muneration, if any; 

( d ) The appointment, functions, duties and removal 
of all agents, officers and servants of the Company, 
the security to be given by them to the Company, and 
their remuneration; 

(«) The time and place for the holding of the annual 
meetings of the Company, fhe calling of meetings, 
regular and special, of the board of directors and of 
the Company, the quorum, the requirements as to 
proxies, and the procedure in all things at such 
meetings; 
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:(/) The imposition and recovery of all penalties and 
forfeitures which admit of regulation by by-law ; 

('</) The conduct, in all other particulars, of the affairs 
of the Company; 

And the directors may, from time to time, repeal, amend or 
re-enact the same; hut evei-y such by-law, and every 
repeal, amendment, or i’e-enactment thereof, unless in the 
meantime confirmed at a general meeting of the Company, 
•duly called for that purpose, shall only have force until the 
next annual meeting of the Company, and in default of 
confirmation thereat, shall, at and from that' time only, 
Cease to have force; 

42 No by-law for the issue, allotment or sale of any 
portion of the unissued stock at any greater discount or at 
any less premium than that which has been previously 
authorized at a general meeting, and no by-law for the 
Remuneration of the president or any director, shall be valid 
or acted upon until the same has been confirmed at a gene¬ 
ral meeting. 

, 43. The directors may deduct from the dividends payable 
to any shareholder, all such sums of money as are due from 
him to the Company on account of calls or otherwise. 

44. The dii'ectors may, when authorized by a by-law for 
that purpose, passed and approved of by the votes of share¬ 
holders, representing at least two-thirds in value of the 
subscribed stock of the Company represented at a special 
general meeting duly called for considering the by-law ; 

(a) Borrow money upon the credit of the Company, 
and issue bonds, debentures or other securities for 
any sums borrowed, at such prices as are deemed 
necessary or expedient; but no such debentures shall 
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be for a less sum than one hundred dollars; hypothe¬ 
cate or pledge the real or personal property of the 
Company, to secure any sums borrowed by the Com¬ 
pany; but the amount borrowed shall not, at any 
time, be greater than seventy-five per cent, of the 
actual paid-up stock of the Company, but the limita¬ 
tion made by this section shall not apply to com¬ 
mercial paper discounted by the Company. 


CALLS. 

45. The directors may, from tinie to time, make such calls 
upon the shareholders in respect of all moneys unpaid upon 
their respective shares, as they think fit, at such times an® 
places, and in such payments or instalments as the Letters 
Patent, or this Ordinance, or the by-laws of the Company 
require or allow. 

46. A call shall be deemed to have been made at the time 
when the resolution of the directors authorizing such call 
was passed; and if a shareholder fails to pay any call dufe 
by him, on or before the day appointed for the payment 
thereof, he shall be liable to pay interest for tl e same, at 
the rate of six per cent, per annum, from the d ly appointed 
for payment to the time of actual payment thereof. 

47. The directors may, if they think fit, receive from any 
shareholder willing to advance the same, a’l cr any part 
of the amounts due on the shares held by such shareholder, 
beyond the sums. then actually called for; and upon the 
moneys so paid in advance, or so much thereof as, from time 
to time, exceeds the amount of the calls then made upon 
the shares in respect of which such advance is made, the 
Company may pay interest at such rate, not exceeding 
eight per cent, per annum, as the shareholder who pays sucli 
sum in advance and the direc'ors rgree upon. 
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48. If, after such demand or notice as is prescribed by the 
Letters Patent or by the by-laws of the Company, any call 
made upon any share is not paid within such time as, by 
'such Letters Patent or by the by-laws, is limited in that 
behalf, the directors in their discretion, by vote to that effect 
duly recorded in their minutes, may summarily declare for¬ 
feited any shares whereon such payment is not made; and 
the same shall thereupon become the property of the Com¬ 
pany, and may be disposed of as, by the by-laws of the 
Company or otherwise, they prescribe; but, nowith standing 
Such forfeiture, the holder of such shares at the time of for¬ 
feiture shall continue liable to the then creditors of the 
Company for the full amount unpaid on such' shares at the 
time of forfeiture, less any sums which are subsequently 
received by the Company in respect thereof. 

49. The directors may, if they see lit, instead of declaring 
forfeited any share or shares, enforce payment of all calls 

* and interest thereon, by action in any court of competent 
jurisdiction; and in such action it shall not be necessary 
to set forth the special matter, but it shall be sufficient to 
declare that the defendant is a holder of one share or more, 
stating the number of shares, and is indebted in the sum of 
money to which the calls in arrear amount in respect of one 
call or more, upon one share or more, stating the number of 
calls and the amount of each call, whereby an action has 
accrued to the Company under this Ordinance; and a 
certificate under their seal, and purporting to be signed by 
any officer of the Company, to the effect that the defendant 
ie a shareholder, that such call or calls has or have been 
made, and that so much is due by him and unpaid thereon, 
shall be received in all courts as prima facie evidence 
thereof. 

BOOKS OF THE COMPANY. 

,. 50. The Company shall cause a book or books to be kept 
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by the secretary, or by some other officer specially charged 
with that duty, wherein shall be kept recorded :— 

(a) A copy of the Letters Patent incorporating the 
Company, and of any supplementary Letters Patent, 
and of all by-laws thereof ; 

(//) The names, alphabetically arranged, of all persons 
who are or have been shareholders; 

(c) The address and calling of every such person, while 
such shareholder; 

(d) The number of shares of stock held by each share¬ 
holder ; 

(c) The amount paid in and remaining unpaid, respec¬ 
tively, on the stock of each shareholder; 

(/) The names, addresses and calling of all persons 
who are or have been directors of the Company, with 
the several dates at which each became or ceased to 
be such director; 

2. A book called the register of transfers shall be pro¬ 
vided, and in such book shall be entered the particu¬ 
lars of every transfer of shares in the capital of the 

Company. 

51. Such books shall, during reasonable business hours of 
every day, except Sundays and holidays, be kept open for 
the inspection of shareholders and creditors of the Company 
and their personal representatives, at the head office or chief 
place of business of the Company, and every such share¬ 
holder, creditor, or personal representative may make ex¬ 
tracts therefrom. 

52. Evpry director, officer or servant of the Company, 
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who knowingly makes or assists in making any untrue 
entry in any such book, or who refuses or wilfully neglects 
to make any proper entry therein, or to exhibit the same, 
or to allow the same to be inspected and extracts to be 
taken therefrom, shall be liable on conviction summarily 
before a Judge exercising criminal jurisdiction in the Terri- 
torries, to a line not exceeding five hundred dollars. 

53. Every Company which neglects to keep such book or 
books as aforesaid, shall forfeit its corporate rights. 

, 54. Such books shall be pritim facie evidence of all facts 
purporting to be thereby stated, in any action, suit or pro¬ 
ceeding against the Company or against any shareholder. 

TRANSFER OF SHARES. 

56. No transfer of shares, unless made by sale under exe¬ 
cution or under the decree, order or judgment of a court of 
competent jurisdiction, shall be valid for any purpose what¬ 
ever, until entiy thereof is duly made in the register of 
transfers, except for the purpose of exhibiting the rights of 
the parties thereto towards each other, and of rendering the 
transferee liable, in the meantime, jointly and severally. 
With the transferor, to the Company and its creditors. 

56. No transfer of shares, whereof the whole amount has 
not been paid in, shall be made without the consent of the 
directors; and whenever any transfer of shares not fully 
paid in has been made with such consent, to a person who 
is not apparently of sufficient means to fully pay up such 
Shares, the dix-ectox’s shall be jointly and severally liable to 
the creditors of the Company, in the same manner and to 
the same extent as the transferring shareholder, but for such 
'transfer, would have been; but if any director present when 
any such transfer is allowed does forthwith, or if any 
director then absent does, within twenty-four-hours after he 
becomes aware thereof, and is able so to do, enter on the 
minute book of the board of directors his protest against the 
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same, and within eight days thereafter publishes such pro¬ 
test in at least one newspaper published at the place in 
which the head office or chief place of business of the Com¬ 
pany is situated, or if there is no newspaper there published, 
then in the newspaper published nearest thereto; sudh 
director may thereby, and not otherwise, exonerate himself 
from such liability. 

57. Whenever the interest in any shares of the capital 
stock of theCompany is transmitted by the death of anyshare- 
holder or otherwise, or whenever the ownership of or legal 
right of possession in any share changes by any lawful 
means, other than by transfer according to the provisions of 
this Ordinance, and the directors of the Company entertain 
reasonable doubts as to the legality of any claim to such 
shares, the Company may make and file in the Supreme 
Court of the district in which the head office of the Company 
is situated, a declaration and petition in writing, addressed 
to the Judge of the Court, setting forth the facts and the, 
number of shares previously belonging to the person in 
whose name such shares stand in the books of the Company 
and praying for an order or judgment adjudicating and 
awarding the said shares to the person or persons legally 
entitled to the same, by which order or judgment the 
Company shall be guided and held fully harmless and in¬ 
demnified and released from every other claim to the said 
shares or arising in respect thereof. 

58. Notice of the intention to present such petition shall 
be given to the person claiming such shares, or to the 
advocate of such person duly authorized for the purpose, 
who shall, upon the filing of such petition, establish his 
right to the shares referred to in such petition; and the 
time to plead and all other proceedings in such cases shall 
be the same as those observed in analagous cases before the 
said Supreme Court: Provided always, that the costs and 
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expenses of procuring such order or judgment shall he paid 
by the person or persons to whom such shares are declared 
lawfully to belong; and that such shares shall not be 
transferred in the books of the Company until such costs 
and expenses are paid, saving the recourse of such person 
' against any person contesting his right to such shares. 

59. No share shall be transferable until all previous calls 
thereon are fully paid in. 

60. The directors may decline to register any transfer of 
shares belonging to any shareholder who is indebted to the 
Company. 

61. Any transfer of the shares or other interest of a de¬ 
ceased shareholder, made by his personal representative, 
shall, notwithstanding such personal representative is not 
himself a shareholder, be of the same validity as if he had 
been a shareholder at the time of his execution of the in¬ 
strument of transfer. 

LIABILITY OF SHAREHOLDERS. 

62. The shareholders of the Company shall not, as such, 
be responsible for any act, default or liability of the Com¬ 
pany, or for any engagement, claim, payment, loss, injury, 
transaction, matter or thing relating to or connected with 
the Company, beyond the amount unpaid on their respective 
shares in the capital stock thereof. 

63. Every shareholder, until the whole amount of his 
shares has been paid up, shall be individually liable to the 
creditors of the Company to an amount equal to that not 
paid up thereon; but he shall not be liable to an action 
therefor by any creditor until an execution at the suit of 
such creditor against the Company has been returned, un¬ 
satisfied in whole or in part; and the amount due on such 
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execution , not exceeding the amount unpaid on his shares, 
as aforesaid, shall be the amount recoverable, with costs, 
from such shareholder; and any amount so recoverable, if 
paid by the shareholder, shall be considered as paid, on his 
■shares. 

64. No person, holding stock in the Company as an execu¬ 
tor, administrator, tutor, curator, guardian, or trustee, shall 
be personally subject to liability as a shareholder; but the 
estate and funds in the hands of such person shall be liable 
in like manner, and to the same extent, as the testator or 
intestate, or the minor, ward or interdicted person, or the 
person interested in such trust fund would be, if living and 
competent to act and holding such stock in his own name; 
and no person holding such stock as collateral security shall 
be personally subject to such liability; but the person 
pledging such stock shall be considered as holding the same 
and shall be liable as a shareholder accordingly. 

65. Every such executor, administrator, curator, guardian 
or trustee, shall represent the stock held by him at all 
meetings of the Company, and may vote as a shareholder; 
and every person who pledges his stock may represent the 
same at all such meetings, and notwithstanding such pledge, 
vote as a shareholder. 

LIABILITY OF DIRECTORS AND OFFICERS. 

66. If the directors of the Company declare and pay any 
dividend when the company is insolvent, or any dividend 
the payment of which renders the Company insolvent, or 
impairs the capital stock thereof, they shall be jointly ahd 
severally liable, as well to the Company as to the individual 
shareholders and creditors thereof, for all the debts of the 
Company then existing, and for all thereafter contracted 
during their continuance in office respectively; but if any 
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director present when such dividend is declared does forth¬ 
with, or if any director then absent does, within twenty-four 
hours after he becomes aware thereof and able to do so, 
enter on the minutes of the board of directors his protest 
against the same, and within eight days thereafter publishes 
such' protest in at least one newspaper published at the 
place in which the head office or chief place of business of 
(die Company is situated, or if there is no newspaper there 
published, then in the newspaper published nearest thereto, 
such director may thereby, and not otherwise, exonerate 
himself from such liability. 

67. No loan shall be made by the Company to any share¬ 
holder ; if such loan is made, all directors and other officers 
of the Company making the same, or in anywise assenting 
thereto, shall be jointly and severally liable for the amount 
of such loan, with interest, to the Company, and also to 
the creditors of the Company for all debts of the Company 
then existing, or contracted between the time of the making 
of such loan and that of the repayment thereof. 

68. The directors of the Company shall be jointly and 
severally liable to the clerks, laborers, servants and appren¬ 
tices thereof, for all debts not exceeding six months wages 
due for services performed for the Company whilst they are 
such directors respectively; but no director shall be liable 
to an action therefor unless the Company is sued therefor 
within one year after the debt becomes due, nor unless such 
director is sued therefor within one year from the time 
when he ceased to be such, director, nor unless an execution 
against the company in respect of such debt is returned 
unsatisfied in whole or in part; and the amount unsatisfied 
on such execution shall be the amount recoverable with 
costs from the directors. 

DOMICILE.—SERVICE OE PROCESS, ETC. 

69. The Company shall, at all times, have an office in the 
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place where its chief place of business is situate which? 
shall be the legal domicile of the Company in the North- 
West Territories, and notice of the. situation of such 
office, and of any change thereof, shall be published in the 
North-West Territories Gazette: and the Company may 
establish such other offices and agencies elsewhere in the 
said Territories as it deems expedient. 

70. Any summons, notice, order or proceeding, requiring 
authentication by the Company, may be signed by any 
director, manager or other authorized officer of the Com¬ 
pany, and need not be under the seal of the Company. 

71. Notices to be served by the Company upon the 
shareholders may be served either personally or by sending 
them through the post, in registered letters, addressed to 
the shareholders at their places of abode,, as they appear in 
the books of the Company. 

72. A notice or other document served by post by the 
Company on a shareholder, shall be held to be served at 
the time when the registered letter containing it would 
be delivered in the ordinary course of post; and to prove 
the fact and time of service it shall be sufficient to prove 
that such letter was properly addressed and registered, 
and was put into the post office, and the time when it was 
put in, and the time requisite for its delivery in the ordin¬ 
ary course of post. 

73. A copy of any by-law of the Company, under its 
seal, and purporting to be signed by any officer of the Com¬ 
pany, shall be received as against any shareholder of the 
Company as prima facia evidence of such by-law in all 
courts in the North-West Territories. 

74. Any description of action may be prosecuted and 
maintained between the Company and any shareholder 
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thereof; and no • .shareholder shall, by reason of being a 
shareholder, be incompetent as a witness therein. 

75. In any action or other legal proceeding, it shall not 
be requisite to set forth the inode of incorporation of the 
Company, otherwise than by mention of it under its cor¬ 
porate name, as incorporated by virtue of letters patent, or 
by letters patent and supplementary letters patent, as the 
case may be, under this Ordinance; and the notice in the 
North-West Territories Gazette, of the issue of such letters 
patent or supplementary letters patent, shall be prima facie 
proof of all things therein contained ; and on production of 
the letters patent or supplementary letters patent, or of any 
exemplification or copy thereof under the seal of the North- 
West Territories, the fact of such notice shall be presumed ; 
and except in any proceeding for the purpose of rescinding 
or annulling the same the letters patent or supplementary 
letters patent, or any exemplification or copy thereof under 
the seal of the North-West Territories, shall be conclusive 
proof of every matter and thing therein set forth. 

GENERAL PROVISIONS. 

76. The Company may have an agency or agencies in 
any city or town outside the North-West Territories. 

77. No dividend shall be declared which will impair the 
capital of the Company. 

78. Shareholders who hold one-fourth part in value of 
the subscribed stock of the Company, may, at any time, call 
a special meeting thereof for the transaction of any business 
specified in such written requisition and notice as they 
make and issue to that effect. 

79. Every deed which any person, lawfully empowered 
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in that behalf by the Company as its attorney,'signs,.on 
behalf of the Company, .and seals with his seal, shall ."be 
binding on the Company, and shall have the same feffect.as 
if it was under the seal of the Company. 

80. Every contract, agreement, engagement or 'bargain 
made, and every bill of exchange drawn, accepted or in¬ 
dorsed, and every promissory note and cheque made, drawn 
or indorsed on behalf of the Company, by any agent, officer 
or servant of the Company, in general accordance with Iris 
powers as such under the by-laws of the Company, shall be 
binding upon the Company; and in no case shall it be 
necessary to have the seal of the Company affixed to any 
such contract, agreement, engagement, bargain, bill of ex¬ 
change, promissory note or cheque, or to prove that the same 
was made, drawn, accepted or indorsed, as the case may be;, 
in pursuance of any by-law or special vote or order; and the 
person so acting as agent, officer or servant of the Company 
shall not he thereby subjected individually to any liability 
whatsoever to any third person therefor: Provided always, 
that nothing in this Ordinance shall be construed to author¬ 
ize the Company to issue any note payable to the bearer 
thereof, or any promissory nolo intended to be circulated as 
money, or as the note, of a bank, or to engage in the business 
of banking or insurance. 

81. Proof of any matter which is necessary to be made 
under this Ordinance may be made by oath or affirmation, 
or by solemn declaration, before any Justice of the Peace,, 
or any Commissioner for taking affidavits, to be used in any 
of the Courts in any of the Provinces of Canada, or any 
Notary Public, who are hereby, authorized and empowered 
to administer oaths and receive affidavits and declarations 
for that purpose. 

82. The provisions of this Ordinance, relating to matters. 
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preliminary to the issue of the Letters Patent, or supplemen- 
ary Letters Patent, shall be deemed directory only, and no 
Letters Patent or supplementary Letters Patent, issued 
under this Ordinance shall be held void or voidable, on 
aeaount of any irregularity in any notice prescribed by this 
Ordinance, or on account of the insufficiency or absence 
of any such notice, or on account of any irregularity in res¬ 
pect of any other matter preliminary to the issue of the 
letters patent or supplementary letters patent. 

83, The Company shall keep painted or affixed, its name, 
with the word “ limited ” after the name on the outside of 
eveiy office or place in which the business of the Company 
is carried on, in a conspicuous position, in letters easily leg¬ 
ible, and shall have its’ name, with the said word after it, 
engraven in legible characters on its seal, and shall have its 
name, with the said word after it, mentioned in legible 
characters in all notices, advertisements and other official 
publications of the Company, and in all bills of exchange, 
promissory notes, indorsements, cheques, and orders for 
money or goods, purporting to be signed by or on behalf 
of such company, and in all bills of parcels, invoices, and 
receipts of the company: 

(2) Every Company which does not keep painted or 
affixed, its name, with the word “ limited ” after it, in 
manner directed by this Ordinance, shall incur a 
penalty of twenty dollars for every day during which 
such name is not so kept painted or affixed : 

(3) Every director and manager of the Company, who, 
knowingly and wilfully authorizes or permits such 
default, shall be liable to the like penalty : 

(4) Every director, manager or officer of the Company, 
and every person on its behalf, who uses, or author- 
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izes the use of any seal purporting to be a seal of the 
Company, whereon its name, with the said word “lim¬ 
ited” after it, is not so engraven as aforesaid, or who 
issues or authorizes the issue of any notice, advertise¬ 
ment or other official publication of such Company, or 
who signs, or authorizes to be signed on behalf of such 
Company any bill of exchange, promissory note:, 
indorsement, cheque, order for money or goods, or 
who issues or authorizes to be issued any bill of par¬ 
cels, invoice or receipt of the Company, wherein its 
name, with the said word after it, is not mentioned 
in manner aforesaid, shall incur a penalty of two 
hundred dollars, and shall also be personally liable 
to the holder of any such bill of exchange, promissory 
notes, cheque, or order for money or goods, for the 
amount thereof, unless the same is duly paid by the 
Company. 

84. Every prospectus of the Company, and every notice 
inviting persons to subscribe for shares in the Company, 
shall specify the dates and the names of the persons to any 
contract entered into by the Company, or the promoters, 
directors or trustees thereof, before the issue of such pros¬ 
pectus or notice, whether subject to adoption by the direc¬ 
tors of the Company or otherwise; and every prospectus or 
notice which does not specify the same shall, with respect 
to any person who takes shares in the Company on the 
faith of such prospectus or notice, and who has not had 
notice of such contract, be deemed fraudulent on the part 
of the promoters, directors and officers of the Company who 
knowingly issue such prospectus or notice. 

85. The Company shall not be bound to see to the execu¬ 
tion of any trust, whether express, implied or constructive, 
in respect to any share; and the receipt of the shareholder 
in whose name the same stands in the books of the Com- 



166 No. 3 of 1886. Joint Stock Companies. 


pany, shall be a valid and binding discharge to the Company 
for any dividend or money payable in respect of such share, 
and whether or not notice of such trust has been given to 
the Company; and the Company shall not be bound to see 
to the application of the money paid upen such receipt. 

86. Every director of the Company, and his heirs, execu¬ 
tors and administrators, and estate and effects, respectively, 
may, with the consent of the Company, given at any 
general meeting thereof, from time to time, and at all times 
be indemnified and saved harmless out of the funds of the 
Company, from and against all costs, charges and expenses 
whatsoever which he sustains or incurs in or about .any 
action, suit or proceeding which is brought, commenced or 
prosecuted against him, for or in respect of any act, deed, 
matter or thing whatsoever, made, done or permitted by 
him, in or about the execution of the duties of his office; 
and also from and against all other costs, charges and 
expenses which he sustains or incurs, in or about, or in 
relation to the affairs thereof, except such costs, charges or 
expenses as are occasioned by his own wilful neglect or 
default. 

87. The charter of the Company shall be forfeited by 
non-user during three consecutive years, or if the Company 
does not go into actual operation within three years after 
it is granted. 

88. The Directors of every Company shall lay before its 
shareholders a full printed statement of the affairs and 
financial position of the Company at or before each general 
meeting of the company for the election of directors. 

89. No steps shall be taken by the Lieutenant-Governor 
towards the issue of any letters patent or supplementary 
Letters Patent, under this Ordinance, until after all foes 
therefor are duly paid. 
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90. All Joint Stock Companies or Incorporations incor¬ 
porated under any law other than this Ordinance or 
any Act of the Parliament of Canada, desirous of carrying 
on the business for which they are incorporated, shall, be¬ 
fore they proceed to do business in the Territories, or in the 
case of Corporations already doing business in the Territor¬ 
ies, within six months after the passing of this Ordinance, 
file in the office of the Lieutenant-Governor, a certified copy 
of their Charter of Incorporation, duly authenticated as 
such by the President and Secretary of such Company or 
Corporation; 

Failing in which, the said Company or Corporation shall 
be liable to a penalty of Five hundred dollars, to be recov¬ 
ered at the suit of the Lieutenant-Governor in any Civil 
Court in the Territories, with costs of suit; and any money 
so recovered, shall form part of the General Revenue Fund 
of the Territories. 

And until payment the said Company shall not be enti¬ 
tled to sue in any Civil Court in the Territories. 

91. The following Tariff of Fees shall be paid on applica¬ 
tion for Letters Patent of Incorporation and Supplementary 
Letters Patent under this Ordinance; and by foreign Cor¬ 
porations, on filing as aforesaid in the office of the Lieuten¬ 
ant-Governor, a certified copy of their Charter of Incorpor¬ 
ation, viz: 

(1) When the Capital Stock of the Company is $400.- 
000 and upwards, the fee to be $200.00 ; 

(2) When the Capital Stock of the Company is 
$200,000 or upwards, and under $400,000, the fee 
to be $150.00 ; 

(3) When the Capital Stock of the Company is 
$100,000 and upwards, and under $200,000, the . 
fee to be $100.00 ; 
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(4) When the Capital Stock of the Company 
is $50,000 and upwards, and under $100,000, the fee 
to be $50.00 ; 

(5) When the Capital Stock of the Company is $40,000 
and upwards, and under $50,000, the fee to be $40.00: 

(G) When the Capital Stock of the Company is over 
$10,000 and under $40,000, the fee to be $30.00; 

(7) And when the Capital Stock of the Company is 
$10,000 or under, the fee to be $20.00. 

(8) On application for Supplementary Letters Patent, 
the fee to be one half of that charged on the original 
Letters Patent. 


SCHEDULE. 

JFORM A. 

(Vile Section 16.) 

Public notice is hereby given, that under “The Companies' Ordin¬ 
ance,” Letters Patent lrive boon issued under the Seal of the North- 
West Territories, bearing date the day of 

incorporating (here state names, address and 
calling of each corporator named in the Letters Patent), for the purpose 
of (here state the undertikiny of the Company, as set forth in the Letters 
Patent), by the name of (here state the name of the Company as in the 
Letters Patent) with a capital stock of dollars, divided 

into shares of dollars. 

Dated at Regina, this day of 18 

A. B., 

Lieutenant-Governor. 


FORM B. 


(Vide Section IS.) 

Public notice is hereby given, that under “The Companies’ Ordin- 
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ance , supplementary Letters Patent have been issued, under the Seal of 
the North-West Territories, bearing date the day of 

, whereby the name of (here insert the navie of the 
Company) has been changed into that of (here insert n-ew name ^f 
Company). 

Dated at Regina, this day of IB 

A. B., 

Lieutenant-Governor. 


FORM C. 


(Vide Section 21.) 

Public notice is hereby given, that under ii The Companies' Ordin¬ 
ance J supplementary Letters Patent have been issued under the Seal 
of the North-West Territories bearing date the d;«y of 

, whereby the undertaking of the Company 
has been extended to include ( here set out th& other purposes or objects 
mentioned in the supplementary Letters Patent). 

Dated at Regina, this day of IS 

A. B , 

Lieutenant Governor 


FORM D. 


(Vide Section 28.) 

Puhhc notice is hereby given, that under u The Companies' Ordift* 
ancej supplementary Letters Patent have been issued under the seal 
of the Noith-West Territories, bearing date the 

day of , whereby the total G ipital Stock of 

(here state the name of the Company) is increased (or reduced, as the 
may be) from dollars to dollars* 

Dated at Regina, this day of 18 

A.B., 


Lieutenant-Goremor. 



170 No. 4 of ISSG. 


Juries. 


No. 4 of I88G. 

AN ORDINANCE RESPECTING JURIES. 

[Passed 1G th, November, 18S6.] 

Be it enacted by the Lieutenant-Governor of the Nor'h- 
West Territories, in Council, as follows : 

1. That from and after the passing hereof, all persons 
being subjects of Her Majesty and not hereinafter exempted 
living within a radius of 20 miles from the Court-house in 
which sittings of the Supreme Court are held or to be held, 
shall be liable to serve as Jurors in all trials of causes, both 
criminal and civil, which may be tried at such sittings. 

2. The following persons shall be exempt from serving as 
Jurors: Members of tbo North-West Council and the officers 
thereof, members of the North-West Mounted Police, officers 
o£ Her Majesty’s Customs and Excise, ministers of religion, 
practising advocates and doctors, licensed ferrymen and 
schoolmasters while so employed, persons above GO and under 
21 years of age, and no person shall be liable to serve as a 
Juror moro than once in two years, provided others liable, as 
hereinbefore provided, are available. 

3. The Sheriff shall, at the first sittings of the Supremo 
Court in his d'strict, and at all subsequent sittings of the 
Court, when required by a Judge, return to the Clerk of the 
Court a list containing all the names of persons in his dis¬ 
trict liable and qualified by their station and intelligence to 
serve aa Jurors. 

4. At the first sittings of the Court in any district, the 
Clerk shall draw from the said list by ballot such number of 
names as the Judge shall order, and the persons whose 
names are so drawn shall be the Jurors for that sitting. 
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5. At all sittings of the Court, unless the Judge orders to 
the. contrary, the Clerk shall draw by ballot from the said 
list such number of names as the Judge orders, and the per¬ 
sons whose names are so drawn shall be the Jurors for any 
subsequent sitting of the Court, and, when ordered by a 
Judge, the Clerk shall hand a list of such names annexed to 
a Venire to the Sheriff at least ten days before the sittings 
of the Court. 

6. If the number of Jurors attending any sittings of the 
Court are not sufficient, the Clerk shall by ballot draw from 
the Jury List in his hands such number of names as the 
Judge orders, and hand a list of the same annexed to a. 
Venire to the Sheriff. 

7. The Clerk shall fi om time to time in open Court,or after 
such public notice shall have been given, as the Judge directs, 
in chambers, which shall be open to the public, under the 
direction of the Judge, amend, correct and add to the Jury 
list as occasion may require. 

8. The whole panel of jurors shall be called on the first 
day on which they are bound to attend, and before any cause 
to be tried by a Jury is proceeded with, and all Jurors not 
in attendance then or wheii afterwards called shall be liable, 
at the discretion of the Judge, to be fined for each several 
default a sum not exceeding fifty dollars. 

9. The names of all Jurors failing to attend when re¬ 
quired, shall be returned to the Jury List in the Clerk’s 
hands, 

10. All fines for non-attendance of Juror’s shall, if not 
paid forthwith, be levied, together with the Sheriffs costs 
and expenses, by warrant of distress and sale of the goods 
of the party against whom the same is granted, and the 
fines when collected shall be paid over by the Sheriff to the 
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Lieutenant-Governor, and form part of the general revenue 
fund of the Territories. 

11. In all civil causes either party may peremptorily 
challenge four Jurors. 

12. When upon the application of either party to a cause 
the Judge orders that the matters in issue l>e tried by a 
special Jury, the Clerk shall, under the direction of the 
Judge, and in presence of the parties if they chose to attend, 
take from the Jury List in his hands such number of names 
as the Judge directs of. such persons as from their station 
and intelligence are considered qualified to try the issues, 
and the persons whose names are so taken shall be the 
panel from which the Jury shall be drawn; and in all cases 
the party, who shall apply for a special Jury, shall not only 
pay the fees for striking such jury, but shall also pay all 
expenses occasioned by the trial of the cause by such special 
Jury, and shall not have any other allowance for the same 
upon taxation of costs than such party would be entitled to 
in case the cause had been tried by a common Jury, unless 
otherwise ordered by the Judge who presided at the trial. 
Service of a summons for a Juror to attend any sittings of 
the Court shall be made by delivering the same to the Juror 
summoned, or by leaving the same with a grown-up person 
at his usual place of abode a reasonable time before his 
attendance is required. 

13. There shall be paid by the Lieutenant-Governor, 
upon the certificate of a Judge, out of the general revenue 
fund of the North-West Territories: 


To the Sheriff,— • 

For first Jury list...810 00 

„ each subsequent list. 5 00 

To the Clerk,— 


For each hour attending to settle or 
draw a list of Jurors, but not exceed¬ 
ing $5 per day . 
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No. B of (886. 

AN ORDINANCE RESPECTING THE HOLDING OF 
LANDS IN TRUST FOR RELIGIOUS SOCIETIES 
AND CONGREGATIONS. 

[Passed 16 th November, 1886!] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows :— 

1. When any religious society or congregation of Chris¬ 
tians in the North-West Territories, desire to take a con¬ 
veyance of land for the site of a church, chapel, meeting¬ 
house, burial ground, residence or glebe for the minister, or 
for the support of public worship, and the propaga¬ 
tion of Christian knowledge, such society or congregation 
may appoint trustees, to whom and their successors, to be 
appointed in such manner as may be specified in the deed of 
conveyance or a resolution passed in the manner provided 
for in the tenth section of this Ordinance, the land requisite 
for all or any of the purposes aforesaid, may be conveyed 
and such trustees and their successors, in perpetual suc¬ 
cession, by the name expressed in the deed or resolution, 
may take, hold, and possess the land, and maintain and de¬ 
fend all actions, or suits, for the protection thereof, or of 
their property therein; provided always that no religious 
society or congregation shall be capable of holding under the 
provisions of this Ordinance, more than 320 acres of land. 

2. Such trustees shall, within twelve months after the 
execution of this deed of conveyance, cause the deed to be 
registered in the registry office of the registration division 
in which the land is situated, otherwise the sail deed shall 
be void. 

3. When a debt has been, or may hereafter be contracted for 
the building, repairing, extending or improving a church, 
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chapel, meeting-house, or residence for the minister, on land 
held by trustees, under the provisions of this Ordinance, or 
for the purchase of the land on which the same has been, or is 
intended to be erected, the trustees, or a majority of them 
may, from time to time, secure payment of the debt or of 
any part thereof, with or without interest,by mortgage upon 
the land, church, chapel, meeting-house, or residence for the 
minister, or may borrow money to pay the debt or any part 
thereof, and may secure the re-payment of the loan, with 
or without interest, by a like mortgage. 

4. The trustees may lease for any term not exceeding 
twenty-one years, land held by them under this Ordinance, 
or part thereof, at such rent and upon such terms as the 
trustees or a majority of them may deem reasonable, pro¬ 
vided always that the trustees shall not lease any land, which, 
at the time of the making of the lease, is necessary for the 
purpose of erecting a church, chapel, meeting house, or 
residence for the minister, or for a burial ground for the 
religious society or congregation for whose use the land is 
held; and provided further, that the trustees shall not lease 
the land so held by them or any part thereof, for a term ex¬ 
ceeding three years, without the consent of the religious 
society or congregation for whose use the land is held, which 
consent shall be signified by resolution passed by the votes 
of a majority of those persons, who by the constitution of 
the said religious society or congregation, or by the practice 
of the church with which it is connected, arc entitled to vote 
in respect of church business, present at a meeting of the 
religious society, or congregation, duly called for the pur¬ 
pose of considering the proposed lease. 

5. In any lease made under the last preceding section, the 
trustees may covenant or agree for the renewal thereof, at 
the expiration of any or every term of twenty-one years, 
for a further term of twenty-one years or any less period. 
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at such rent and on such'terms as may then, by the trustees 
for the time being, be agreed upon, with the lessee, his exec¬ 
utors, administrators or assigns, or may covenant or agree 
for the payment to the lessee, his executora, administrators 
or assigns, of the value of any buildings or other improve¬ 
ments, which may, at the expiration of any term, be on 
the demised premises ; and the mode of ascertaining the 
amount of such rent, or the value of such improvements 
may also be provided for in the original, or any subsequent 
lease. 

6. The trustees for the time being, holding land under this 
Ordinance, which has been leased, under the powers con¬ 
tained in the fourth and fifth sections of this Ordinance, 
may take all such means and proceedings for the recovery of 
rent, or arrears of rent, which landlords are by law entitled 
to take. 

7. When land held by trustees for the use of a religious 
society or congregation becomes unnecessary to be retained 
for such use, and it is deemed advantageous to sell the same, 
the trustees, for the time being, may give public notice of an 
intended sale, specifying the premises to be sold, the terms 
of payment, and the time of sale, and after publication of 
the notice, not hiss than once in each week for four succes¬ 
sive weeks, in a newspaper published in or near the place 
where the land is situated, sell the land at public auction, 
according to notice, but the trustees shall not be obliged to 
complete or carry a sale into effect, if, in their judgment, 
an adequate price is not offered for the land ; and in such a 
case the trustees may at a subsequent time sell the land, 
either at public auction or private sale, but a less sum shall 
not be accepted at private sale than was offered at public 
sale. 

.8. Before a deed is executed in pursuance of a public or 
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private sale, the religious society or congregation for whose 
use the land is held, shall be notified, and the sanction of 
the Judge of the High Court of Justice, presiding over the 
district in which the land is situated, obtained for the exe¬ 
cution of the deed. 

9. Trustees selling or leasing land under the authority of 
this Ordinance, shall, in the month of January in each year, 
at a meeting of the religious society, or congregation, duly 
called according to the constitution thereof, or according to 
the practice of the church with which it is connected, have 
ready and open for the inspection of the said society or con¬ 
gregation, and of any and every member thereof, a state¬ 
ment showing all rents which accrued during the proceeding 
year, and all sums of money in their hands for the use and 
benefit of the said society or congregation, which were in 
any manner derived from the land under their control or 
subject to their management, or from the proceeds of the 
sale thereof, and also showing the manner in which they 
may have expended or dealt with the said money' or any 
part thereof. 

10. When land is granted or convoyed to trustees for the 
use of any religious s)ciefcy or congregation, and the grant 
or deed of conveyance of such land does not specify the 
manner in which their successors to the trustees therein 
named are to be appointed, the religious society or congre¬ 
gation for whose use such land is held, may, at a meeting of 
the said society or congregation, duly called according to the 
constitution thereof, or according to the practice of the 
Church with which it is connected, by the votes of a major¬ 
ity of those persons, who, by the constitution of the said 
society or congregation, or by the practice of the church 
with which it is connected, are entitled to vote in respect of 
church business, then present at said meeting, pass a resolu¬ 
tion specifying the manner in which the successors of the 
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trustees, for the term then being, arc to be appointed, and 
such resolution endorsed on, or annexed to, the deed or con¬ 
veyance under which the land is held for the use of the said 
society or congregation signed by the chairman and secre¬ 
tary of the meeting at which the resolution is adopted, shall 
govern and regulate the manner in which the successors of 
the trustees, named in the original grant or conveyance, shall 
be appointed, and, from and after the passing of such resolu¬ 
tion, the provisions of this Ordinance shall apply to the said 
society or congregation, and to the trustees thereof. 

11. In the case of a congregation connected with the 
Presbyterian Church in Canada, for the use or benefit of 
which land is now held, or may hereafter be held, by the 
Board of Management of the Church and Manse building 
fund of the Presbyterian Church in Canada for Manitoba 
and the North-West, pursuant to the powers contained in 
the Act of Parliament of Canada, passed in the Forty-sixth 
year of the reign of Her Majesty, and chaptered ninety-seven, 
incorporating the said Board of Management, in the case of 
any congregation of the said church, which has received 
from the said Board, a loan, under the provisions of the said 
Act, no resolution passed under the last preceding section 
shall have any force, or be operative until the same lias been 
submitted to the said Board of Management, and the consent 
thereto of the said Board of management has been engrossed 
in writing under their corporate seal. 
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No. 6 of 1886. 

AN ORDINANCE TO FACILITATE THE CONVEY¬ 
ANCE OF REAL ESTATE BY MARRIED WO¬ 
MEN. 


[Passed, 16 tTi November, 1886 .] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows : 

1. In the construction of this Ordinance : 

(1.) “Real Estate” shall extend to lands, chattels, real 
rents and hereditaments, whether corporal or incor¬ 
poreal, and to any undivided share thereof; to any 
estate, right or interest therein, whether legal or 
equitable; to any charge, lien or incumbrance, in, upon 
or affecting real estate either at law or in equity ■ to 
money subject to be invested in real estate; and to 
any interest, charge, lien or incumbrance, in, upon or 
affecting such money as aforesaid. 

2. Every married woman, being of the full age of twenty- 
one years, may by deed, convey her real estate, and con¬ 
vey, release, surrender, disclaim,or extinguish any interest 
therein, and may also, by deed, release or extinguish any 
power which may be vested in or limited or reserved to her 
in regard to real estate, and may also by deed appoint an 
attorney or attorneys for the purposes aforesaid, and every of 
them as fully and effectually as she could do if she were a 
femme sole. 

3. The powers of conveying given by this Ordinance 
to a married woman shall not impair or affect any powers 
which independently of this Ordinance, may either by 
statute, contract or settlement, be vested in or limited or 
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reserved to her, so as to prevent her from exercising such 
powers in any case, except so far as by any conveyance 
made by her, under this Ordinance, she may be prevented 
from so doing in consequence of such powers having been 
suspended or extinguished by such conveyance. 

3. Every conveyance before the passing of this Ordin¬ 
ance, executed by a married woman, of or affecting her 
real estate, to which her husband was or was not a party, is 
and shall be taken and adjudged to be valid and effectual, 
to have passed the estate, which such conveyance professed 
to pass of such married woman in the said real estate. 
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No. 7 of 1886. 

AN ORDINANCE TO AMEND THE MUNICIPAL 
ORDINANCE OF 1885. 

[Parsed 1 6th November, 1886.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 

1. Section 20 of the said Ordinance is amended by ex¬ 
punging the word “three” and inserting in lieu thereof the 
word “ two,” and by adding to the said section the words, 
“Provided always that a Municipality may, by by-law, de¬ 
clare that no person shall be entitled to vote who has not 
paid all taxes in arrear due by him to such municipality. 

2. Section 21 of the said Ordinance is amended by strik¬ 
ing out the word “six,” and inserting in lieu thereof the 
word “four.” 

3. Section 35 of the said Ordinance is amended by ex¬ 
punging from the oath administered to the voter the word 
“three,” and inserting instead thereof the word “two.” 

4. Section 72 of the said Ordinance is hereby amended, 
by inserting between the words “the” and “day” the word 
“second.” 

5. Section 100 of the said Ordinance is hereby amended 
by striking out the words “ tenth day of July,” and inserting 
instead thereof the words “ first day of August.” 

6. Section 106 of the said Ordinance is hereby amended, 
by expunging the word “six,” and inserting instead thereof 
the word “eight.,” 
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7. Sub-section (5) of section 115 of the said Ordinance is 
hereby amended, by inserting after the word “parcel 1 ” the 
words “or lot.” 

8. Section 117 of the said Ordinance is hereby repealed, 
and the following section inserted instead thereof:. 

117. “ Each assessor shall make and complete and deliver 
his roll to the Clerk of the Municipality, in each year on Dr 
before the fifteenth day of May, with'his affidavit attached 
thereto or endorsed thereon, made before a Justice of the 
Peace, in the following form : 

“ I do swear that I have, in the within or 

annexed assessment roll, assessed the Municipality of 
(or part, as the case may he, naming the part), according to law, to the 
best of my skill and ability, and without favor. 

Sworn before me at 
this day of 


9. Section 141 of the said Ordinance is hereby amended, 
by striking out the words “ fifteenth day of August," and 
inserting instead thereof the words “first day of July.” 

10. Sub-section (4) of section 142 of the said Ordinance is 
hereby amended, by adding thereto the following words 
“ and the assessor may for such purpose be the complainant." 

11. Hub-sections (5,) (G,) (7) and (8) of section 142 Df the 
said Ordinance, are hereby repealed, and the following sub¬ 
sections inserted in lieu thereof: 

“ (5.) The Clerk shall cause to be left at the residence 
of each assessor, or addressed to each said assessor 
by registered letter to the post office address, entered 
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on the. assessment roll, a list of all complaints respect¬ 
ing his roll, and shall also prepare a notice in the 
form following, for each person witn respect to whom 
ai complaint has been made : 

“ Take notice, that you are required to attend the Court of 
Revision at on the 

day of in the matter of the following 

appeal. Appellant. 

■ That you are assessed (too high), or (too low), or (not a 

b>.n<t fide resident), or as the case may be. 

“ Signed, 

‘Clerk.” 

,l (G.) Every such notice shall be posted by registered 
letter to the post office address of such person as 
entered on the assessment, roll fifteen days before the 
sitting, of the court, except if the person has a place 
of business within the municipality, the Clerk shall 
cause the said notice to be served at such place of 
business at least six days before the sitting of said 
court.” 

12. Section 143 of said Ordinance is hereby amended, by 
adding thereto the following words: “Provided that in an. 
incorporated town, an appeal to a Judge of the Supremo 
Court, shall lie, not only against the decision of the Court 
off. Revision on an appeal to the said Court, but also against 
tiro, omission, neglect or refusal of said Court to hear or 
decide: ari appeal.” 

(1.) “The person appealing shall, in person or by his 
agent, within eight days from the time of the final 
revision of the roll by the Court of Revision, leave 
with the. clerk of the municipality a written notice of 
Ms intention to appeal to the Judge of the Judicial 
District in which such town is situate.” 
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(2) “Upon receipt of such notice the Clerk shall transmit 
a copy of such notice to the Judge named." 

(3) “Upon receipt by the Clerk of the Judge’s appoint¬ 
ment, the Clerk shall notify all parties interested 
and post up in his office, as also in the place-where 
the Council of the Municipality sits, a notice giving 
the time and place where the Judge will hear 
the appeal, as also the names of appellants and 
parties appealed against. 

(4.) “In all proceedings under this section the Judge 
shall have all the powers, conferred by the adminis¬ 
tration of Civil Justice Ordinance, for inspection and 
production of documents, compelling attendance 
of, and examination on oath of all parties required 
and the enforcement of his orders, as also the dipo¬ 
sition of the costs occasioned by the appeal and 'en¬ 
forcing payment thereof.” 

13. Sections 144, 145 and 147, of the said Ordinance'are 
hereby amended by adding after the word “municipality” 
the w ords “ other than a town,” in each of the said sections. 

14. Section 147 of the said Ordinance is hereby further 
amended by adding the following sub-sections: 

,(1.) “ Every male inhabitant of an incorporated city or 
town, of the age of twenty one years and upwards* 
and not otherwise exempted by law from performing 
statute labor, who has resided in the said city or 
town for a period of two months, and has not been 
assessed upon the assessment roll of the city or town 
or whose taxes do not amount to two dollars, shall, 
instead of such labor, be taxed at two dollars yearly 
therefor, to be levied and collected at such time, by 
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such person, and in such manner as the Council of 
the Municipality may hy by-law direct, and such 
inhabitant shall not be required to have any property 
qualification. ' 

(2.) “No person shall be exempt from the tax mention¬ 
ed in the last preceding sub-section, unless he pro¬ 
duces a certificate of his having performed statute 
labor, or paid the tax elsewhere, or unless he is a 
member of Her Majesty’s naval or military force, on 
full pay or on actual service, or a member of the 
North-West Mounted Police Force, or a member of a 
duly organized Fire Company.” 

15. Section 178 of the Slid Ordinance is hereby amended, 
*>y striking out the word “ voting,” and inserting in lieu 
thereof the words “entitled to vote.” 

10. Section 280 of the said Ordinance is hereby amended, 
taking out of the Municipality of Wliitewood, townships 
numbered 10 and 11, in Ranges I., II., III. 

17. Section 281 of the said Ordinance is hereby amended, 
striking out the words “and 19,” at the end of the 

section. 

18. Section 287 of the said Ordinance is hereby amended, 
toy striking out the words following: “Range 11, west of 
tha Second Principal Meridian, Township 20, and all that 
part of Townships 21, 22 and 23, not included in the Indian 
Reserve;” and "Range 12, west of the second Principal 
Meridian, Townships 20, 21, 22, 23;” and from the words 
■" The provisions” to the words “A.D. 1886” inclusive. 
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No. 8 of 1886. 

AN ORDINANCE TO INCORPORATE AGRICUL¬ 
TURAL SOCIETIES IN THE NORTH-WEST 
TERRITORIES. 

[Passed 16th November, 1886.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows :— 

1. The Lieutenant-Governor, upon receipt of a declaration 
in Form A. of this Ordinance, signed by not less than fifty 
persons, over’eighteen years of age, residing within an area 
of not less than twenty townships, with its accompanying 
certificate, signed by one of the subscribers, and verified on 
oath before a Justice of the Peace, may, by order, constitute, 
such persons into an Agricultural Society, under the provi¬ 
sions of this Ordinance, describing in such order the area 
as defined in the said declaration. 

2. Such order shall be published in the North-West Ter¬ 
ritories Gazette ; and a fee of six dollars to cover the cost 
of such publication shall be paid to the Lieutenant-Governor, 
prior to the issue of the order, and form part of the general 
revenue fund of the North-West Territories. 

3. After the constitution of any Agricultural Society 
under this Ordinance, a meeting for the election of. the 
various officers may be called by any five members thereof, 
by public notice posted, at five conspicuous places within 
the district of such society, at least fifteen days before 
the date fixed for the holding of such meeting ; and such 
meeting shall be held in a central and convenient place to 
be determined by the Lieutenant-Governor, such date and 
place being stated in the notice. 

4>. The annual subscription payable by each member of 
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any Agricultural Society, constituted under this Ordinance, 
shall not, at any time, be less than one dollar. 

5. The object of the said Societies shall be to encourage 
improvement in Agriculture : 

(a) By importing or otherwise procuring seeds, plants 
and animals of new and valuable kinds ; 

(b) By awarding prizes for excellence in the raising or 
introduction of stock, the invention or improvement 
of agricultural implements or machines, the pro¬ 
duction of grain and all kinds of vegetables, plants, 
dowers and fruits, home manufactures and works of 
art, and generally for excellence in any agricultural 
production or operation; 

(c) By offering prizes for essays on questions of scien¬ 
tific enquiry relating to Agriculture, and the best 
systems of protection against prairie fires. 

6. The funds of the Society, however derived, may be 
expended for any object not inconsistent with those author¬ 
ized by this Ordinance. 

7. The annual meeting of every Society shall be held on 
the first Monday in December in each year, when there 
shall be elected a President, two Vice-Presidents, a Secre¬ 
tary-Treasurer, and not less than seven Directors and an 
auditor, another to be appointed by the President then 
elected ; and the date for holding the annual Exhibition 
shall be also then decided. 

8. The meeting of the officers shall be held pursuant to 
adjournment, or called by written notice given by author¬ 
ity of the President, or in his absence of the senior Vice- 
President, at least ten days before the day appointed, and at 
any meeting, five shall be a quorum. 
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0. The said Officers and Directors shall, in addition to the 
ordinary duties of management, cause to be prepared, and 
shall present at the annual meeting, a report of their pro¬ 
ceedings during the year in which shall he stated the names 
of all the members of the Society, the amount paid by each 
set opposite his name, the names of all persons, to whom prizes 
have been awarded, the amount of such prizes respectively, 
and the names of the animals, articles or things, in respect 
of which the same were granted, together with such remarks 
and suggestions upon Agriculture in the District, as the 
Directors are enabled to offer. 

10. There shall also be presented to the said annual meet¬ 
ing, a detailed statement of the receipts and disbursements 
of the Society during the year. 

11. The said report and statement, if approved by the 
meeting, shall be entered in the Society’s Journal, kept 
for such purpose, and signed by the President, or Vice- 
President, as being a correct entry ; and a true copy thereof, 
certified, by the President and Secretary for the time being^ 
shall be sent to the Lieutenant-Governor, on or before the 
fifteenth day of January next following the date of such 
meeting. 

12. The said Officers and Directors shall answer and give 
such information as the Lieutenant-Governor may, from 
time to time, require, touching the interest or condition of 
agriculture in their districts. 


18. Whenever the President and. Secretary of a society 
formed under this Ordinance, have transmitted to the 
Lieutenant-Governor a certificate in Form B of this Ordin¬ 
ance, showing the organization of such society, the number 
of members forming the same, the amount of subscriptions 
paid up, and funds subscribed, the Lieutenant-Governor, in 
Council, may grant to the said society, out of the general 
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revenue fund of the North-West Territories, a sum not ex¬ 
ceeding the amount subscribed by the said society. 

14. Each society formed under this Ordinance shall be a 
corporation, with a corporate seal, under the name of the 
Agricultural Society of (inserting the name of the Society), 
and shall have power to acquire and possess real estate and 
to dispose of the same for all the purposes of the said 
society. 

15. This Ordinance shall be known and may he cited as 
“ The Agricultural Ordinance, 188G.” 


SCHEDULE. 


FORM A. 

(Vide Section 1.) 

We, the undersigned, agree to form ourselves into a Society, under 
the provisions of ‘‘The Agricultural Ordinance, 1886,’’ comprised with¬ 
in the following area, (describe area, to be called,—state name), and tve- 
rsspectively promise to pay to the Treasurer of the said Society an¬ 
nually, as long as we continue members thereof, the sum set opposite 
oar respective names, and to conform ourselves to the bj'e-laws and 
regulations of the said society. 


NAME. 


SUBSCKIPTION. 
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I, of 

one of the Subscribers to the above declaration, hereby certify that the 
sum of at least one dollar has been paid by each of the above Subscri¬ 
bers, as his first annual subscription, to the proposed Agricultural 
Society of (insert proposed new e tf Society); and that I hold, on behalf 
of the said proposed Society, the several amounts so paid. 

Sworn before me at 
in the North-West Territories, this 
day of 188 


f Signature of 


FORM B. 

(See Section 13.) 

We, A.B., President of the Agricultural Society of 
and O.D., Secretary-Treasurer of the said Society, certify and declare 
th“.t the said Society is now regularly organized, that the actual number 
of Members is , and that the sum of has 

been subscribed, by and is now at the disposal of the said society. 

A.B., President. 

C.D., Secretary-Treasurer. 


Dated this 


day of 


188 
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No. 9 of 1886. 

AN ORDINANCE TO INCOEPORATE COMPANIES 
FOR THE ESTABLISHMENT OF CEMETERIES. 

{Passed 1 Gtk November, 1886.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 

1. Any number of persons, not less than twenty, may 
form themselves into a company for the purpose of estab¬ 
lishing one or more public cemeteries without the limits of 
any town or city, unless permission be given therefor by 
by-law of said town or city. 

2. Subject to the preceding section, when any number of 
persons, not less than twenty, 

(a) Subscribe stock to an amount adequate to the 
purchase of the ground required for such a cemetery 
and 

Q>) Execute an instrument according to the form in the 
next section contained, and 

(c) Pay to the treasurer of the intended company twenty- 
five per cent, of the capital stock intended to be 
raised, and 

(d) Register such instrument at full length, together with 
a receipt from the treasurer for the first instalment 
of twenty-five per cent., with the Registrar of the 
Land Registration_District in which the ground is 
situate, 

the company shall thenceforth become and be a body cor¬ 
porate, by the name designated in the instrument so regis- 
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tered, and may take, hold and convey the land to be used 
exclusively as a Cemetery or place for the burial of the 
dead. 

3 S The instrument referred to may be in the form follow¬ 
ing: 


“Be it remembered that on this day of 

in the year of Our Lord one thousand eight hundred and 
eighty , we, the undersigned shareholders, met 

at in the Provisional District of 

in the North-West Territories, and resolved to form ourselves 
into a Cemetery Company, to be called , r 

a ccording to the provisions of Ordinance No. 9 of the 
North-West Territories, intituled “An Ordinance to incorpo¬ 
rate Companies for the establishment of Cemeteries;” and we 
do hereby agree that the capital stock of the said company 
shall be dollars, to be divided into shares 

of dollars each, entitling the holder to one hundred 

superficial feet ; and we, the undersigned shareholders, do 
hereby agree to accept and take the number of shares set by 
us opposite our respective signatures ; and we do hereby agree 
to pay the calls thereon according to the provisions of the said 
Ordinance and the rules and regulations and by-laws of the 
company, to be made in that behalf.” 


NAME. 


NO. OP SHARES. 


AMOUNT 
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, 4. The company shall, by walls or other sufficient fences, 
enclose every part of the Cemetery held by them. 

5. The company shall also, out of the monies received by 
virtue of this Ordinance, keep the Cemetery and the build¬ 
ings and fences thereof in complete repair, and in good 
order and condition. 

6. The company shall make all proper and necessary 
sewers and drains in and about the cemetery for draining it 
and keeping it dry; and they may, from time to time as 
occasion requires, cause any such sewer or drain to open into 
an existing sewer, with the consent in writing of the persons 
having the management of the street or road, and with the 
like consent of the owner or occupier of the land through 
which, or part of which, the opening is intended to be made, 
doing as little damage as possible to the street, road or land, 
wherein the same is made, and restoring it to the same or 
as good condition as it was in before being disturbed. 

7. If the company at any time causes or suffers to be 
brought to or to flow in any river, spring, well, stream, canal, 
reservoir, aqueduct, pond or watering place, any offensive 
matter from the Cemetery, whereby the water is fouled, the 
company shall forfeit, for every such offence, five hundred 
dollars. 

8. The said penalty, with full costs of suit, may, by a 
civil action in any Court of competent jurisdiction, be re¬ 
covered by any person having a right to use the water; 
but the penalty and costs shall not be recoverable unless 
sued for during the continuance of the offence, or within 
six months after it has ceased. 

9. In addition to the penalty of five hundred dollars, 
(and whether the same has been recovered or not), any 
person having a right to use the water, may sue the com- 
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pany, in a civil action, for any damage specially sustained 
by him by reason of the water being fouled, or, if no special 
damage is alleged, then for the sum of ten dollars for every 
day during which the offensive matter has continued to be 
brought or to flow, after the expiration of twenty-four 
hours from the time when the notice of the offence was by 
such person served upon the company. 

10. Nobody shall he buried in a vault, or otherwise, 
under any Chapel or other building in the Cemetery, nor 
within fifteen feet of the outer wall of any such Chapel or 
building. 

11. The company shall make regulations to ensure all 
burials within the Cemetery being conducted in a decent 
and solemn manner. 

12. The company shall furnish graves for strangers, and 
for the poor of all denominations, free of-charge, on the 
certificate, in the latter case, of a minister or clergyman 
of the denomination to which the deceased belonged, that 
the relatives of the deceased are poor and cannot afford 
to purchase a lot in the Cemetery. 

13. That the real estate of the company, and the lots or 
plots, when conveyed by the company to individual pro¬ 
prietors for burial sites, shall be exempt from taxation of 
any kind, and shall not be liable to be seized or sold under 
execution. 

14. When a lot has been sold by the company for a 
burial site, the conveyance shall not require to be registered 
for any purpose whatever, and shall not be affected by any 
Registry Act, nor shall any judgment, mortgage or incum¬ 
brance subsist on any lot so conveyed. 

15. The deeds from the company shall be in the following 
form: 
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“Know all men by these presents, that the Cemetery 

Company, in consideration of dollars, paid to them 

by of , the receipt whereof is hereby 

' acknowledged, do grant unto the said , his heirs and 

assigns, lot of land in the Cemetery of the said Com¬ 
pany, called , and situate in the said Provisional 

District of , which lot is delineated and laid down on 

the map of the said Cemetery, and is thereon designated by 
the name of . containing by measurement 

superficial feet.” 

16. From and out of the proceeds of the sales of burial 
sites made by the company, the company may pay to its 
shareholders, who may not desire to take land in the ceme¬ 
tery to the full extent of the stock subscribed for and paid 
by them, interest on their paid up stock, not represented by 
land in the Cemetery, at such rate as may he agreed on, not 
exceeding eight per centum per annum, and may also repay 
to such shareholders the amount of paid up stock held by 
them, not represented by land in the Cemetery. 

(1) Every such shareholder of the said Company shall 
be taken to be a shareholder, and shall be entitled to 
all the rights of shareholders in respect of the shares 
of the capital stock of the company, held by him and 
fully paid up, and which are not represented by land 
in the Cemetery, until such shares are repaid to him 
by the Company ; and upon the repayment to him of 
any share he shall cease to be a .shareholder in res¬ 
pect of such share. 

(2) Except as aforesaid, no dividend or profit of any 
kind shall be paid by the company to any member 
thereof. 

17. Subject to the provisions in the preceding section 
contained, one half of the proceeds of all sales of burial sites 
made by the company, shall he first applied to the payment 
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of the purchase money of the land acquired by the company, 
and the residue to preserving, improving, and embellishing 
tlio land, as a Cemetery or Burial Ground, and to tlio inci¬ 
dental expenses of the Company ; and, after payment of the 
purchase money, the proceeds of all future sales shall bo 
applied to the preservation, improvement and embellishment 
of the. Cemetery, and to the incidental expenses thereof, and 
to no other purpose whatever. 

18. Every proprietor of a lot in the Cemetery, contain¬ 
ing not less than one hundred superficial feet, and who lias 
paid twenty-five pc? cent, or more of the price of the lot* 
shall be deemed a shareholder in the Company, and every 
such lot shall ho deemed a share in the Company. 

19. Every shareholder, who has paid to the Company not 
less than ten dollars in all on his share or shares, shall he 
eligible, as a Director. 

20. The Company may sell a lot of any size, hut no pro¬ 
prietor of a, lot containing less than one hundred superficial 
feet shall thereby become a member of the company or have 
any vote, in the management of the affairs thereof. 

21. The affairs and property of the Company shall he 
managed hy five directors, a majority of whom shall form a- 
quorum. 

22. The first Directors shall he chosen ly ballot from 
among the subscribers to the registered instrument; and 
thereafter the Directors shall he annually elected hy the 
shareholders, cn the first Monday in June in every year. 

23. Upon every election of Directors, including the first, 
every shareholder shall be entitled to one vote for every 
share he holds, or is possessed of up to ten, and one vote for 
every five shares af c,vc ten; hut r.o shareholder shall vote 
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unless he has paid at least two dollars upon each share, on 
which he votes. 

24. The Directors, or a majority of them shall, at their 
tirst meeting, elect one of their number to be President of 
the company, and the President, if present, or if ho is not 
present, then some Director chosen for the occasion shall 
preside at every meeting of the Directors, and shall not. 
vote, except in case of an equality of votes, when he shall 
have a casting vote. 

25. The Directors may pass by-laws; for the laying out 
selling and managing of the ground, for regulating the 
erection of tombs, monuments and grave stones therein, and 
for empowering the President to execute conveyances of 
plots to shareholders. 

26. The Directors shall record in a hook, kept for the. 
purpose, all their by-laws and proceedings, and every person 
shall have access to such book for the purpose of search¬ 
ing and making extracts therefrom, without payment of 
any fee. 

27. The Directors may also call for instalments on the 
sums subscribed for, and may appoint a time for the pay¬ 
ment thereof, and if the same are not then paid, the ri<|ht 
of the subscriber and every instalment formerly paid shall 
he forfeited, and he shall be held not to have subscribed, 
unless the Directors think it expedient to remit the forfei¬ 
ture, which they may do if the instalments are paid, with 
interest, within one year after the day when they ought to 
have been paid. 

28. The Directors shall be personally liable for any judg¬ 
ment recovered against the company. 

29. Any person who— 
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(1.) Wilfully destroys, mutilates, defaces, injures, or 
removes any tomb, monument, gravestone, or other 
structure placed in a Cemetery, or any fence, railing 
or other work for the protection or ornament of a 
Cemetery, or of any tomb, monument, gravestone, or 
other structure aforesaid, or of any Cemetery lot 
within a Cemetery ; or 

(2.) Wilfully destroys, cuts, breaks, or injures any tree, 
shrub or plant in a Cemetery ; or 

(•'!.) Plays any game or sport in a cemetery ; or 

(4.) Discharges fire-arms (save at a military funeral) 
in a Cemetery ; or who 

(.">.) Wilfully and unlawfully disturbs persons assem¬ 
bled for the purpose of burying a body therein; or 
who 

(6.) Commits a nuisance in a Cemetery; 

Shall, upon conviction thereof, in a summary manner before 
a Justice of the Peace, £>r other court of competent jurisdic. 
tion, be punished by a line of not less than five dollars, nor 
more than one hundred dollars. 
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No. 10 of 1886. 

AN ORDINANCE TO AMEND THE SCHOOL 
ORDINANCE OF 1885. 

Passed 1 Gth November, 188G. 

Be ifc enacted by the Lieutenant-Governor of tbc North- 
West Territories, in Council, as follows :— 

1. That sections 5 and G of the School Ordinance of 1885 
fee repealed, and the following substituted therefor: 

“ 5. It shall be the duty of the Board,— 

(1.) To meet twice a year at least, at Regina ; 

(2.) To pay the salaries and expenses of the officers of 
the Board, as directed by the Licuienant-Govemor- 
in Council; 

(3.) To appoint a secretary to the Board ; 

(I.) To make, from time to time, such regulations as 
they may think lit for the general organisation of 
schools; 

(5.) To mate regulations for the registering and report¬ 
ing of the daily attendance at all schools ; 

(G.) To cause to be kept a proper record of the proceed¬ 
ings of the Board; 

(7.) To determine all appeals from the decisions of 
inspectors of schools, and to make such orders thereon 
as may be required ; 

{8,} To prescribe the form of school register for all 
schools; 
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(!).) To make regulations for the calling of their meet¬ 
ings, from time to time, and prescribe the notices 
thereof to be given to members. 

And for such schools as arc not designated Protestant or 
Roman Catholic: 

(10.) To appoint inspectors who shall hold office during 
the pleasure of the Board ; 

(11.) To appoint a Board or Boards of Examiners For 
the examination of teachers whose qualifications 
shall, from time to time, be prescribed by the Board 
of Education; 

(12.) To arrange for the proper examination, grading 
and licensing of teachers, and the granting of certifi- 
cates, such certificates to he of four classes, viz., first 
second, third and provisional ; 

(13.) To select, adopt and prescribe a uniform .series of 
text-books to he used in such schools; 

(14.) To cancel the certificate of a teacher upon suffi¬ 
cient cause.’’ 

“ C. The Board of Education shall resolve itself into two 
sections, the one consisting of the Protestant, and the other 
of the Roman Catholic members thereof, and it shall be the 
duty of each section, for the schools of its section: 

(1.) To have under its control and management the 
schools of its section, and to make, from time to time 
such regulations as may be deemed fit for their 
general government and discipline, and the carrying, 
out of the provisions of this Ordinance ; 
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(2.) To cancel the certificate of a teacher upon suffi¬ 
cient cause; 

(0.) To select, adopt and prescribe a uniform series of 
text-books; 

(4.) To appoint inspectors, who shall hold office during 
the pleasure of the section ; 

{5.) To nppoint a board or boards of examiners, for the 
examination of teachers, whoso qualifications shall, 
from time to time, lie prescribed by the section ; 

(6) To arrange for the proper examination, grading 
and licensing of teachers, and the granting of certifi¬ 
cates; such certificates to 1 e of four classes, viz. 
first, second, third, and provisional.” 

2. Every teacher’s certificate of qualification shall have 
the signature of a Member of the Board of Education, and 
no Certificate shall be given to any teacher who does not 
faurnish satisfactory proof of good moral conduct. 

3. That Section 7 of the said Ordinance be amended 
striking out all the words after the words “ Such School 

District” in the said section. 

4. That Section 8 of the said Ordinance he repealed, 
and the following substituted therefor; 

" 8. Every School District shall be known under the 
corporate name of the “ (here insert the 

name chosen by the people of the district) School 
District No. (given by the Lieutenant-Governor) 
. of the North-West Territories”; and the Lieutenant- 
Covernor may, from time to time, alter the corporate 
name of any School District, upon the petition of the 
majority of the ratepayers of such district, by pro¬ 
clamation in the official Gazette.” 
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5. That Section 9 of the said Cidintr.ee le rn'.erdeel 
hy striking out the words “ Protestant cr Catholic, Public or 
Separate-.” 

(i. That the weeds “alienor” in Section 10 of the said 
Ordinance be struck out. 

7. That the words “ alien or ” in the “ Notice " in Section 
Fourteen of the said Ordinance be struck out. 

8. That Section 2d of the said Ordinance be repealed, and 
the following clause substituted therefor. “ 2d. Trustees 
shall be resident electors.” 

9. That Sections 25 and 20 of the said Ordinance he 
repealed, and the following provisions substituted therefor. 

“25. That the Returning Office]- shall not he eligible fer 
the office of Trustee. 

(1) That the Tir.stces elect shall fcrthwitli make the 
follow;! g dcclaiaticu 1 1 forc> the returning effiecr : 

“I, A.B., do hereby accept the office of Tiustce, to wliicli I 
liavtdboen elected, in (Name of School Distiiet in full), and 
I will, to the best of my ability, honestly and faithfully dis¬ 
charge the duties devolving on mo as such, duiing the ter.n 
for which I have been elected in accordance with the Ordin¬ 
ance of the North-West Territories. 

(2) The returning officer shall thereupon grant him a 
certificate of eketien in the following foim : 

“I, A.B., do hereby declare that (give name, residence and occu¬ 
pation of peison mentioned) electid Tiustce for (give name of 
School Distiiet) to hold office until the thirty-fiist day of 
Octobei, 18 , has this day n ade lefcic mo the dcdaialioii of 

office, as prescribed hy the Oulinance in that behalf. 

(Signed,) A.B., 

Dated, Returning Officer 
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“23. Tiio returning oTxcor shall, within ten days after 
the date of the election, send to the Lieutenant- 
Governor a copy of the minutes of the meeting, and 
a declaration made before a Justice of the Peace, stat¬ 
ing the names and addresses of the Trustees elected, 
and that they have Fulfilled the requirements of the 
foregoing section.'’ 

10. That section 27 of the said Ordinance ho repealed, ami 
the following provisions substituted therefor : 

“27. The Trustees elected at a first school district 
meeting shall be declared to hold office as follows :— 

“(l.) The er.nlidite receiving the highest number of 
votes, either by polling or show'of hands, as the case 
may be, or the first one nominated, if no vote has 
been taken, shall be elected to serve until the thirty- 
first day of the thirl October following the election. 

“ (2.) The candidate receiving the second highest num¬ 
ber of votes, or second in the order of nomination, shall 
he elected to serve until the thirty-first day of the 
second October following the election ; 

“(3.) The candidate receiving the third highest number 
of votes, or the third in order of nomination, shall be. 
elected to serve until the thirty-first day of the first 
October, following the. election; 

“(4.) Provided always, that when the election takes 
place between the thirtieth day of April and 
the thirtieth day of September, in any year, the 
third trustee, shall continue in office until the thirty- 
first day of October next ensuing the one following 
the election; the second trustee shall continue in 
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office until the thirty-first <lay of the third October 
following the election; and the first trustee shall 
continue in office until the thirty-first day of the, 
fourth October following the election ; 

“ (o.) In school districts organised before the date of 
the passing of this Ordinance, the foregoing regula¬ 
tions shall take effect at the election of trustees, to he 
held on the first Tuesday in November, 1887.” 


11. Tiiat in section 28 of the said Ordinance, after the 
words “first s fhuol meeting” the words “and the declaration 
of the returning officer” be inserted. 

12. That in section 31 of the said Ordinance the words 
“any number of property holders, resident within the limits 
of any public school district or within two or more adjoin¬ 
ing public school districts, or some of 'whom are 'within the 
limits of an organized school district and others oil adjacent 
land not included within such limits,” be struck cut, and 
the following words be inserted in lieu thereof : 

" a number of the ratepayers, whether Protestant or 
Roman Catholic, the same being a minority of the rate-, 
payers resident within the limits of an organized public 
school district to establish a separate school district there¬ 
in, the same” 

13. That in section 35 of the said Ordinance, after the 
words “such petition,” there be inserted the following words 
“ and upon its being made to appear to the satisfaction of 
the Lieutenant-Governor that the petitioners arc of a faith, 
either Protestant or Roman Catholic, different from the 
majority of the ratepayers of the school district affected.” 
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14. That in section 40 of tlic said Ordinance, after the 
words “ petitioning the ” the words “ trustee of such district 
to that effect," be struck out, and the following words in¬ 
serted in lieu thereof: “Board of Education to that effect, 
and giving the assessed value of the property affected." 

15. That section 41 of the said Ordinance be repealed, and 
the following clause substituted therefor: “41. The Board of 
Education, t>n receiving a petition to the effect and in the 
form and substance mentioned in the next preceding section, 
shall have power to deal with the matter as they may see fit, 
and shall notify, in writing, the district or districts affected, 
their decision thereon.” 

1C. That sections 48, 44, and to of the said Ordinance he 
repealed, and the following clause substituted therefor: 
"The regular annual election of a school trustee to fill the 
vacancy, which occurs yearly under the provisions of section 
10 of this Ordinance, shall take place after the reports re¬ 
quired by section 14!) of Ordinance No. 8 of 1885, have 
been submitted and approved at the annual meeting of rate¬ 
payers on the first Tuesday in November in each year.” 

17. That in section 4 (> of the said Ordinance, after the 
words “such meeting to the,’' the words “district inspector 
of school, who shall report upon the same to the President 
of the Board of Education,” be struck out, and the following- 
words substituted therefor: “Secretary of the Board of 
Education.” 


18. That section 47 of the said Ordinance he repealed 
and the following clause substituted therefor : “47. At the. 
annual meeting an auditor shall he elected by the rate¬ 
payers to audit the accounts of the district and report the 
result thereof to the meeting.” 
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19. That the following clause be added to section 54 of 

the said Ordinance, as subsection (6.) “ The teacher of a 

school may Vic the secretary of the school district, but not 
the treasurer.” 

20. That in section 56 of the said Oi (finance, after the 
words “elected to serve,” the words “but such treasurer shall 
receive no remuneration for his services,” be struck out, and 
the following words inserted in lieu thereof, “and may be 
remunerated for his services by a sum not exceeding 2?, °/ a 
on all monies passing through his hands on account of the 
district, the proceeds of school debentures excepted.” 

21. That in sub-section (2) of section 61 of the said Ordin¬ 
ance, after the words “central location,” there be inserted in 
parenthesis, the words “(subject to the decision ol the meet¬ 
ing called under section C8 of this Ordinance.)” 

22. That the following sub-sections be added to section 

Cl of the said Ordinance: “(9.) Enter into a contract to 
have a school bouse built, payment for which may he made 
in a term of years, (not exceeding live years'), in annual or 
semi-annual payments. The whole cost of such building not 
to exceed 8500.00. (10.) Procure a corporate seal for the 

use of the district. 

28. That after the words “in writing,” in section G2 of the 
said Ordinance, the following words be added, ‘‘provided 
he pays into the funds of the school district the sum of 
twenty dollars.” 

24. That in section 68 of the said Ordinance, the words 
‘‘change in” be struck out, and the words “ decision upon’’ 
substituted therefor. 

25. That in section 72 of the said Ordinance, after the 
words “school hours,” the words, “or recess,” be inserted. 
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20. That section 75 of the said Ordinance he repealed, 
and the following clause substituted therefor: “'To. There may 
be one month’s holidays during, the summer term, in either 
the months of July or August, at the discretion of the 
trustees ; but before the 1st July in each year the trustees 
shall notify the inspector of their district the date and dura¬ 
tion of the holidays.” 

27. That the following words be ad lei to section 77 of 
the said Ordinance, “not exceeding one day at a time.” 

28. That the following words be struck out of section 81 
of the said Ordinance, “resident outside the limits of such 
district.” 

29. That sub-sections (a) and (h) of sub-section (2) of 
section 85 of the said Ordinance be repealed, and the fol¬ 
lowing clauses be substituted therefor:— 

. “(a) A grant of $2.00 per child to every school whose 
average attendance is at least eight, for every child 
who has attended school ninety school days, where 
the school is open during the summer term. 

“( b ) A grant of $1.50 per child to every school who.se 
average attendance is at least eight, for every child 
who has attended school fifty school days, where the 
school is open during the winter term. 

30. That the following words in section 10-1 of the said 
Ordinance bo struck out: “ as soon after the first of Febru¬ 
ary in each year as shall be deemed expedient by the trus¬ 
tees,” and the following words, “ by the first of April 
in each year," inserted in lieu thereof. 



Schools. 


No. 10 of 188G. 207 


31. That the following words in section 108 of tlie said 
Ordinance' be struck out, “posting of the last of the notices 
hereinbefore mentioned,’' and the following w r ords, " filing of 
the roll,” inserted in lieu thereof. 

32. That the following clause be added to section 111 of 
the said Ordinance: “ and upon the production of a receipt 
from the treasurer of the school district to which such rate¬ 
payer has elected to pay his taxes as aforesaid, show¬ 
ing that the same have been duly paid, such person shall be 
relieved from payment of any taxes to the school district 
within which he resides.” 

33. That section!2-1 of the said Ordinance be repealed. 

34. That after the words “ they shall,” in section 132 of 
the said Ordinance, there be inserted the words “pass a 
by-law to that effect, as per Form A in schedule annexed 
hereto, or to the like effectand after the words “ majority 
of the” there be inserted the words “votes of the.” 

35. That after the word “notice” in section 133 of the 
said Ordinance, there be inserted the words “as per Form 
B in schedule annexed hereto, or to the like effect.” 

36. That section 134 of the said Ordinance be repealed. 

37. That the words “two Justices,” in sub-section (10) of 
section 137 of the said Ordinance, be struck out, and the 
words, “a Justice” substituted therefor. 

38. That wherever the word “Justices” occurs in sections 
138,139,140 and 141, or in any sub-section- of such sections 
of the said Ordinance, it be struck out, and the word “Jus¬ 
tice” inserted in lieu thereof. 
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30. That the words “alien or’’ in the oath in sub-section (5) 
of section 137 of the said Ordinance be struck out. 

40. That the words "the Clerk of the Court,” in section 130 
of the said Ordinance be struck out, and the word “him” 
substituted therefor. 

41. That after the word "return,” in section 141 of the 
said Ordinance, the following words be inserted—“as per 
Form Cin schedule annexed hereto, or to the like effect.” 

42. That section 142 of the said Ordinance be ie- 
peaied, and the following clause substituted therefor: “142. If 
it is desired to appeal from the decision of the Justice, such 
appeal must be made in the manner provided in the Act 32 
and 33 Victoria, Chap, 31, Sec. 05, intituled “ An Act res¬ 
pecting the duties of Justices of the Peace, out of Sessions, 
in relation to summary convictions and orders.” 

43. That Section 143 of the Maid Ordinance be repealed, 
and the following clause substituted therefor: 

“ 143. Upon receipt of the return mentioned in Section 141, 
‘ and upon being satisfied that the several conditions, required 
by this Ordinance, have been complied with, the Lieutenant- 
Governor shall, in writing, empower the Trustees to borrow 
the sum or sums of money mentioned in the By-law, and 
shall publish the same in the official Gazette of the North- 
West Territories; and the assent of the Lieutenant-Gover¬ 
nor, published as aforesaid, to any such loan, shall he con¬ 
clusive evidence that all the necessary formalities have been 
complied with, and that such loan is one which such School 
District may lawfully make.” 

44. That the following word* be added to Section 144 
of the said Ordinance, “except r.s hereinbefore provided by 
this Ordinance.” 
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45. That in sub-section 2 of section 144 of the said Ordin¬ 
ance the word “ fifteen ” be struck out, and the word 
“ twenty ” substituted therefor. 

40. That the following words be added to sub-section (3) 
of section 144 of the said Ordinance, “ or to the like effect.” 

47. That sub-section (4) of Section 144 of the said Ordin¬ 
ance be hereby repeal oil, atd the following clause substi¬ 
tuted therefor:— 

“ (4.) Debenture shall not carry interest at a greater rate 
than eight per centum per annum.” 

48. That in section 145 of the said Ordinance, the words 
" Notices of polling ” be struck out, and the word “ By¬ 
law ” substituted therefor. 

41). That sub-section (2) of Section 151 of the said Ordin¬ 
ance be repealed. 

50. That the following words be added to Section 164 of 
the said Ordinance, "and, unless otherwise provided, the 
Trustees shall post up, within the district, at least five such 
notices, not less than eight days prior to the holding of all 
public meetings.” 

51. All declarations and affidavits provided by this Ordin¬ 
ance or the School Ordinance of 1885, may be made either 
before a Justice of the Peace or Notary Public. 

52. Whereas the Trustees of the School District of Leth¬ 
bridge Protestant Public School District No. 51, of the 
North-West Territories, being desirous of borrowing by 
Debentures, under the provisions of the School Ordinance of 
1885, the supi of $2,500.00, did, on the 29th day of Ju Jy t 
1880, as provided by the said Ordinance, duly .submit the 
the matter to a vote; 
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And whereas it is provided by the said Ordinance that 
the returning officer who took such vote shall, within seven 
days after the taking of such vote, appear before two 
Justices of the Peace, for the purpose of procuring from 
them a return to the Lieutenant-Governor, showing the 
total number of votes taken, and the number remaining on 
each side, after a recount; 

And whereas, owing to the fact that there were not two 
Justices of the Peace available, the Returning Officer was 
unable to appear before the two Justices as required by law, 
but did, on the 23rd day of September, 1880, appear before 
two Justices, who made the necessary return ; 

Be it enacted by the authority aforesaid, that notwith- 
standingthe fact that the said Returning- Officer didnotappear 
before two Justices as required by law, the Lieutenant- 
Governor may proceed under the provisions of this Ordin¬ 
ance, and empower the Board of School Trustees of the 
“School District of Lethbridge Protestant Public School Dis¬ 
trict No. 51 of the North-West Territories,”-to borrow the 
sum of $2,500.00, as hereinbefore provided. 


< 
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SCHEDULE. 

FORM A. 

Vide Section 3£. 

By-Law No. 

A By Law relating to the issue of Debentures of the (give full certio¬ 
rate name of School District.) 

Whereas it U necessary and desirable that the sum of dollar* 

should be borrowed on the security of the (givefull name of disU'ict^) for 
the purpose of repayable to the bearer, with 

interest at per centum per annum, in equal consecu¬ 

tive annual instalments; 

Now, therefore, the Board of Trustees of the said School District 
enact as follows : 

1. That the necessary notices be given, advertisements published and 
pr.ceediugs had, under “The School Ordinance of 1885 and amend¬ 
ments thereto,’* for receiving the sanction of the ratepayers of the 
School District to the loan and the issue of Debentures therefor, and 
that the vo:ing there n shall take place at 

on the day ofi 18 , pursuant 

to the provisions of said Ordinance and amendments thereto. 

2. That if tlio said sanction be obtained, and the Lieutenant-Gover¬ 

nor shall empower, in writing, the said Board of Tmstees to borrow 
the said sum pursuant to said Ordinance and Amendments thereto, then 
Debentures of said District shall be issued, payable to the Bearer, 
in equal consecutive annual instxhneuts, with interest at 

per centum per annum, and shall be executed by the chairman and one 
member of this Board of Trustees. 

Done and Passed at in the Provisional District 

of this day of A.D. 18 

Chairman. 

| Trustees. 
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FORM B. 

Vide Section So. 

Public Notice. 

By the Trustees of the (give full corporate name of School District, 

Whereas it is deemed expedient by the Trustees of the (give full name 
cf District ), that the sum of dollars should be borrowed on 

the security of the said School District by the issue of Debentures 
repayable to the Bearer ill equal consecutive annual instalments, 

from the issue thereof, with interest at the rate of per centum 

per annum, for the following purposes, namely :— 

Therefore, notice is hereby given, by the Trustees of said District, 
that a poll will be opened by the undersigned, Chairman of the said 
Trustees, at the on the 

day of 18 , at the hour of Ten o’clock a.m., and will con¬ 

tinue open until Four o’clock p.m. of the same day, when the votes of 
those duly qualified to vote thereon will be taken for or against raising 
the said sum of dollars by way of a loan on the security of 

the said Schocl District as hereinbefore set forth. 

The qualification of voters is expressed in the following oath, which 
persons desiring to vote must take, if requiredA.B., do solemnly 
swear that I am a Ion?, fide resident ratepayer of the (/mine of School 
District) ; that I have paid the school taxes assessed against me on the 
last revised assessment roll of the ; that I am of the 

full age of twenty-one years; that I am not an unenfranchised Indian, 
that I have net voted before at this election, and 1 have not received 
any reward, either directly or indirectly, nor have I any hope of 
receiving any reward for voting at this time and place. So help me 
God.” 

Of which all persons interested aie hereby notified, and are required 
4u govern themselves accordingly. 

Chairman. 

J- Trustees. 

Dated at 

this day of 18 
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FORM C. 

Vide Section 

f, the undersigned Justice of the Peace (or Notary Public, as the 
ease may be,) in and for the North-West Territories, having received 
fhc Poll Book used to record the votes taken at the meeting held ia 
the {give name of School Dint-riot in foil) on the 

day of 18 , in connection with the issue of Debentures 

on the security of the said District, and having heard all complaints, 
relative to the conduct of the voting, beg leave to submit the following 
return of the vote : - 


Total No. of Votes taken. 

No. of Votes on each side after 
the recount. 

FOR. 

AOMNST. 

FOR. 

AGAINST*. 






J.P. or N.P. 


Dated at 
this 


day of 


18 
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No. II of 1886. 

AN ORDINANCE RESPECTING FIRE DISTRICTS. . 

[Passed IGth November, 1886.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows 

1. In this Ordinance the word “Resident" shall mean any 
male occupant of lands, over eighteen years of age, resident 
for three months in the area established or proposed to be 
established as a Fire District. 

. 2. Upon application, as in Form A in the appendix to 
this Ordinance, signed by a majority of the residents of any 
•district, not less than thirty-six and not more than one hun¬ 
dred and forty-four square miles; the said application being 
verified on oath before a Justice of the Peace, or a Notary 
Public, as in Form B in the appendix to this Ordinance, the 
Lieutenant-Governor may, by Order, erect such area into a 
Fire District, to be under the operation of the following Sec¬ 
tions of this Ordinance, (no reasonable objection being rais¬ 
ed thereto,) and shall also appoint a Fire Guardian or Guar¬ 
dians for the district. Provided that a notice in the Form 
C. in the appendix to this Ordinance, (or to the like effect) 
of the intention to make such application has been posted 
in five conspicuous places in the described area. The sum 
of six dollars to cover costs of advertizing shall accompany 
such application. 

3. Such order shall fix a date (such date not being later 
than fourteen days from the date of the order,) from and 
after which the provisions of this Ordinance shall apply to 
the district so erected, and such order shall be published in 
the Official Gazette. 
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4. After the proclamation,' each resident of such area shall 
be liable to a rate of four dollars per annum, payable to the 
Fire Guardian or Guardians to be expended as hereinafter 
provided. 

5. Any resident may commute his rate by contributing 
labor for the benefit of the Fire District; such commutation 
-shall be at the rate of one dollar per day of eight hours for 
each resident, or two dollars per day for resident with team 
and implements. 

C. The Fire Guardian or Guardians shall have full direc¬ 
tion and control of the district for fire protection, and shall 
apply the rate or labor, as may seem best to him or them 
for the purposes of this Ordinance. 

7. Every resident performing labor under this Ordinance 
shall receive at least eight days notice from the Fire Guar¬ 
dian, which shall be not later than the fifteenth day of July, 
-such notice stating the time and place where the labor is to 
be performed. 

8. Every resident refusing to pay his rate, or to commute 
the same before the first day of August in each year, or, re¬ 
fusing to obey the directions of the Fire Gurdian, shall, up¬ 
on conviction before a Justice of the Peace, be liable to a 
fine not exceeding twenty-five dollars, with costs of prosecu¬ 
tion, and, in default of payment, to be imprisoned for a tone 
not exceeding one month; and such fine, when recovered* 
shall accrue to the Fire District. 

9. Each Fire Guardian shall on or before the first day of 
September in each year, forward the Lieutenant-Governor a 
return, showing the amount of money received by him, and 
from whom, the amount expended, number of days’ work 
performed, and by whom, length and width of fire breaks, 
and cash in hand. 
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JO. The provisions of this Ordinance shall not apply to 
any portion of tin* Territories organized as a Municipality- 


APPENDIX K>RM A. 

(Inferred to in Section 2.) 

To His Honor the Lieutenant-Governor of the North-West Territor 


The application of the undersigned sheweth : 

That it is desirable to put in force within (here describe the area,) the 
provisions of “The Ordinance respecting Firo Districts of 1880’* and that 
(state names and addresses) has or have consented to act as Fire G jo>~ 
dian or Guaidians (as the case may he.) That your applicants compose 
a majority of these qualified to present tins application under the pro" 
visions of said Ordinance. 

Your applicants therefore pray that Your Honor may be pleased to 
eause the proper order to be issued, constituting the above described 
area into a Fire District, as provided by the said Ordinance. 

V. 11. C. D. Arc., tfcc. 


FORM B. 

(fiefi-rred to in, Section d.) 

1, A. B. of do make oath and say; 

That the total number of persons in the area described in the annex¬ 
ed application, qualified to present, tins application under the “Ordin* 
mice respecting Fire Districts of 188(1,” is persons, and of 

the above number persons have signed the same; 

That I was personally present and did fee the parties, whose names 
are annexed thereto, sign the same and each of them before signing 
the same was cognizant cf the contents thereof. 

Sworn before meat \ 

this day of A.D. 188 ! Signature#. 

J. P. J 

* N. B ---If no one person can verify all the signatures attached to the 
application, the above form may be altered to meet the circumstances 
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FORM C. 

(Referred to in Section 2.) 

Notion is hereby given that after the expiration of four weeks from 
the date of the first publication of this notice, application will ie made 
to the Lieutenant-Governor for the erection of the following area of 
lands, to wit (describe the boundaries of the proposed district) into a 
Fire District, tinder the provisions of “The Ordinance respecting Fire 
Districts.” 

Dated at this day of 

A. D. 188 

First published the day of A. D. 188 
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No. 12 of 1886. 

AN ORDINANCE TO AMEND ORDINANCE NO. 21 OF 
1884, RESPECTING THE LICENSING OF BIL¬ 
LIARD AND OTHER TABLES AND FOR THE PRE¬ 
VENTION OF GAMBLING. 

"[Passed 16th November, 1886.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 

1. Section three of Ordinance No. 21 of 1884, intituled 
"An Ordinance to amend and consolidate, as amended, the 
several Ordinances respecting the licensing of Billiard and 
other tables and for the prevention of Gambling,” is here¬ 
by amended by striking out the word “half-yearly” and 
substituting therefor the word “monthly.” 
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No. 13 of 1886. 

AN OEDINANCE TO AMEND OEDINANCE NO. 21 OF 
1885 EESPECTING PEAIEIE FIEES. 

[Passed 16 th November, 1886.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows : 

1. Section number seven of the said Ordinance, intituled 
“An Ordinance to amend and consolidate as amended, the 
several Ordinances respecting prairie and forest fires” is 
hereby repealed. 
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No. 14 of 1886. 

AN ORDINANCE TO AMEND NO. 12 OF 1885, INTI¬ 
TULED “AN ORDINANCE RESPECTING POI¬ 
SONS.” 


[Passed 1 Qth No vernier, 188(1.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 

1. Section one of Ordinance No. 12 of 1885, intituled "An 
Ordinance respecting Poisons,” is hereby repealed and the 
following substituted therefore : 

“1 It shall be unlawful for any person to put out strych¬ 
nine or other poisons within one mile of any public 
trail, or within two miles of any dwelling house or camp 
or, unless he obtains a license from a Justice of the Peace aa 
hereinafter provided and in accordance with the terms of 
such license, in any other place in the Territories. Provided 
that this section shall not apply to poison placed under the 
surface of the ground for the purpose of killing vermin.” 
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No. 15 of 1836. 

AN ORDINANCE TO FURTHER AMEND ORDINANCE 
NO. 8 OF 1888, INTITULED “AN ORDINANCE 
FOR THE PROTECTION OF GAME.” 

[Passed, 10 th November, 1886.] 

He if enacted by the Lieutenant-Co vernor of the North- 
West Territories, in Council, as follows: 

(. Sections two, three and four of the said Ordinance arc 
hereby repealed, and the following substituted therefor: 

“I. No plover, snipe, grouse, partridge, pheasant, prairie 
chicken, wild swan, wild goose, or any kind of wild duck, 
sea duck, widgeon or tj.il, shall b: shot at, hunted, taken, 
killed or destroyed, between the first day of May and the 
thirty-first day of August in any year.” 

2. The following new provision shall be deemed to form 
part of the said Ordinance : 

"None of the contrivances for taking or killing the wild 

O o 

fowl known as swans, geese or ducks, which arc, described 
ns swivel guns, batteries, sunken punts or night lights shall 
he used at any time.” 
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Bulk 


No. 16 of 1886. 

AN ORDINANCE TO AMEND ORDINANCE No. IS 
OF 1881, INTITULED “AN ORDINANCE 
RESPECTING BULLS.” 

[ Passed, 1C th.No v ember, 1886.'] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 

1. Section Two of the said Ordinance, is hereby amended 
by striking out all the words after the word “large.” 
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No. 17 of 1886. 

AN ORDINANCE TO FURTHER AMEND ORDINANCE 
NO. 29 OF 1881, INTITULED ‘AN ORDINANCE 
TO AMEND AND CONSOLIDATE, AS AMENDED,, 
THE SEVERAL ORDINANCES RESPECTING 
FENCES.” 

[ Passed 1 Gth November, 1886.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 

1. Sub-Section one of Section three of the said Ordinance 
is hereby repealed, and the following substituted therefor: , 

(1) “Of rails or boards, not less than four in number, the 
“lower one not more than eighteen inches from the 
“ground, and each panel not exceeding twelve feet in 
“ length.” 

2. The following provision shall be deemed to form part 
of the provisions of the said Ordinance : 

“No action for damages caused to hay or grain in 
" stacks shall be maintained in any part of the Terri- 
“ tories, except in districts erected into herd districts 
“ under the Ordinance in that behalf and during the 
“ time limited therein, unless the same is surrounded by 
“ a substantial fence, not less than four feet six inches 
“ high and at no point nearer than twelve feet from such 
stacks and consisting : 

(1) “ Of rails or boards, the lower one not more than one 
“ foot from the ground, the others not more than six 
“ inches apart, except the top one which may be eight 
“ inches from the next rail, each panel not exceeding 
“ twelve feet in length; or 

(2) " Of barbed or common wire, and a substantial rail on 
“ the top, the wires to be not less than five in number, 
“the lower not more than one foot from the ground 
“ and the others not more than eight inches apart.” 
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No. 18 of 1886. 


AN ORDINANCE TO REPEAL ORDINANCE NO. 20 
OF 1885, AND TO AMEND ORDINANCE NO. 1 OF 
1884, INTITULED "AN ORDINANCE RESPECT¬ 
ING THE HERDING OF ANIMALS.” 

[Passed lCdh November, 1880.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows : 

1. Ordinance No. 20 of 1885, intituled “An Ordinance to 
amend Ordinance No. 1 of 1884, intituled “An Ordinance; 
respecting the herding of Animals” is hereby repealed. 

2. The proviso in Section one of the said Ordinance, No. 
1 of 1884, is hereby repealed, and the following substituted 

« therefor: 

“ Provided that a notice in the Form C in the appen¬ 
dix, or to the like effect, of the intention to make .such 
application, has been posted in at least one conspicuous 
place in each Township, or fraction of township, con¬ 
stituting the proposed herd district, throe weeks next 
preceding the application being made to the Lieuten¬ 
ant-Governor, and provided such application is accom¬ 
panied with the sum of six dollars to cover the costs of 
publication in the Official Gazette, as required by Sec¬ 
tion two of this Ordinance. 

3. Section five of the said Ordinance is hereby amended 
by inserting after the words "cultivated lands,” the words “or 
stacks of grain,” and also by inserting after the word “may,” 
where it first occurs, the words " between the fifteenth day. 
of May and the fifteenth day of Octalcr inclusive in each 
year,” and further by inserting after the word “keep” the 
words “ and properly feed.” 
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No. 19 of 1886. 

AN ORDINANCE TO INCORPORATE A GENERAL 
HOSPITAL AT REGINA. ' 

[Parsed l&th November, 18SG.] 

Be it enacted by the Lieutenant-Governor of the North- 
West Territories, in Council, as follows: 

1. Spencer Argyle Bedford, John Gillandcrs Turriff, Charles 
Marshallsay, James Hamilton Ross, William Dell Perley, 
David Finlay Jelly, Robert Crawford, John Secord, Daniel 
Mowat, Nicholas Flood Davin, David Lynch Scott, James 
Henry Benson, Alexander Lawson Lunan, Henry Dodd, 
Robert B. Cotton, and such other persons, as may from time 
to time become Members of the Corporation to be hereby 
incorporated, shall be and are hereby constituted a body po¬ 
litic and corporate by and uuder the name of “ The Regina 
General Hospital." 

2. The said Corporation by the name of - 'The Regina 
General Hospital" shall have perpetual succession and a 
common seal, and by such name may, from time to time and 
at all times, purchase, acquire, receive, accept, build, hold, 
possess and enjoy for them and their successors, any lands, 
tenements,hereditaments and real and moveable property and 
estate within these Territories, together with such grants, 
devises, gifts and becpiests, as may be made by and received 
from the Government of the Dominion of Canada, the North- 
West Territories, the Town of Regina or any other Corpora, 
tion, person or persons whatsoever for the sole use and bene¬ 
fit of said Hospital; provided always that the annual value 
of such real estate so held as aforesaid does not at any one 

, time exceed the sum of ten thousand dollars. 

3. The affairs of the said Corporation shall be managed 
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by a Board of Directors consisting of fifteen members, and 
the said Spencer Argyle Bedford, John Gillanders Turriff, 
Charles Marshallsay, James Hamilton Ross, William Dell 
Perley, David Finlay Jelly, Robert Crawford, John Secord, 
Daniel Mowat, Nicholas Flood Davin, David Lynch Scott, 
James Henry Benson, Alexander Lawson Lnnan, Henry 
Dodd and Robert B. Cotton shall constitute the first Board 
of Directors, and shall continue to hold office and act as 
such Directors until their successors are apppointed as here¬ 
inafter provided. 

4. The Board of Directors shall every year at thcr first 
Meeting after Election appoint from among themselves a 
Chairman, Secretary and Treasurer. 

5. The said Board of Directors shall have power to meet 
from time to time, for the transaction of the affairs of the 
said Corporation, of whom five shall form a quorum; and in 
the absence of the Chairman or Secretary any Director pre¬ 
sent may be appointed to act for the time being as such 
Chairman or Secretary. 

6. The said Board of Directors shall have power to make 
by-laws, rules and regulations, not being contrary to law or 
to the provisions of this Ordinance, and power to amend, 
or repeal, from time to time, the same, for all purposes re¬ 
lating to and bearing upon the well-being and interests of 
said Corporation. 

7. All annual Subscribers, who shall have paid such sum 
as may be fixed by the by-laws of the said Board of Direc¬ 
tors and whose names shall appear in a book kept for that 
purpose, shall be Members of said Corporation and shall 
have the right to take part in the annual Meeting of said 
Corporation. 

8. A donation at any time of Fifty Dollars or upwards 
shall entitle the donor to life membership. 

9. All Members, who shall have paid their annual sub- 
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scriptions, as provided in Section 7, shall he elegible for 
election as Directors. 

10. There shall be a General Annual Meeting of the Mem¬ 
bers of said Corporation on the first Monday of July in each 
year at an hour and place to be named by the Directors, and 
notice thereof shall be given by the Secretary by written 
notice and be published in one or more of the newspapers 
published in the Town of Regina at least six days previous 
to the day of such meeting. * 

11. Provided that if from any cause such General Meeting 
shall not be held on the said first Monday of July, the 
Directors and Officers of said Corporation, then in office, 
shall continue in office until such General Annual Meeting 
is held, and their successors duly appointed as hereinafter 
provided. 

12. If such General Annual Meeting shall from any cause 
not be held on the day hereinbefore appointed for the same, 
then it shall be lawful for the Directors then in office to de¬ 
cide upon another day for the holding of a General Annual 
Meeting, which day shall be within two "months after the 
time, when the same should have been held, and such meeting 
shall be called in the same manner, as it was called on the 
proper day, and aP*such meeting all business may be trans¬ 
acted and all things done in the same manner'as the same 
would have been transacted and done, if such meeting had 
been held on the day aforesaid, 

13. A full report shall be submitted by the Directors 
to the said General Meeting, for its consideration and ap¬ 
proval, showing the condition of the affairs of said Corpora¬ 
tion, including the Treasurer’s report,, the Steward’s ‘ report 
receipts and disbursements and all other matters bearing on 
the interests of the said Corporation, also a list showing the 
names of Members. 
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14. Tho Members present at the Annual Meeting shall 
proceed to elect the Directors for the ensuing year by ballot, 
and the fifteen Members, receiving the highest number of 
votes, shall be the Directors for the ensuing year. 

15. The said Annxial General Meeting shall elect an audi¬ 
tor for the ensuing year, and the Board of Directors at their 
first meeting thereafter shall also appoint an auditor; and it 
shall be the duty of said Auditors to examine and report up¬ 
on all accounts affecting the Ccypovation, or relating to any 
matter under its control or within its jurisdiction for the 
year previous; and they shall prepare an abstract of the re¬ 
ceipts and expenditures and liabilities of tho Corporation, 
and shall submit the same to the Directors on or before the 
first day of July in each year. 

10. Jt shall bo the duty of the said Corporation on or be¬ 
fore the. first day of January in each year to transmit to the 
Lieutenant-Governor, for the information -Of the Council of 
the Noi't'h-West Territories, a return of the affairs of such 
Corporation, showing in detail the assets and liabilities, and 
the number of sick persons received and attended to during 
the preceding year in the said General Hospital. 

17. The Directors of such Corporation shall, if they have 
been requested so to do by the LieutenantuGovernor in Corny 
cil,and proyided they arc in receipt of public funds of the 
North-West Territories, keep in such Hospital, at such t>me 
and for such period,as may be determined by the said Lieuten¬ 
ant-Governor in Council, an adequate supply of vaccine 
matter for the following purposes, viz : 

(A) For the vaccination, by a qualified person attached to 
such Hospital, at the expense, of the same, of all poor 
persons, and, at their own expense, of all other persons, 
who may attend at such Hospital for that purpose dur- 
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ing one day in every week; the fee to he charged for 
such vaccination not in any case to exceed seventy- 
five cents, and to be used and applied for the benefit 
of the Hopsital. 

18. This Ordinance may be cited la's “The Regina General 
Hospital Ordinance.” 
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No. 20 Of 1886. 

AN ORDINANCE TO LEGALIZE CERTAIN BY-LAWS 

OF THE CORPORATION OF THE MUNICIPALITY 

OF SOUTH QU’APPELLE AND THE DEBENTURES 

•ISSUED THEREUNDER. 

[Passed 16th November, 

Whereas tlie Municipal Council of the Corporation of 
South Qu’Appelle did, on the Seventh day of March, 1885, 
after the same was duly approved by the electors of the said 
Municipality, pass a By-law, No. 18 of the Corporation of 
the Municipality of South Qu’Appelle, to raise by way of 
loan the sum of SI 0,000; 

And whereas the said Municipal Council of the Corporation 
of the Municipality of South Qu’Appelle did, on the 3rd day of 
October, 1885,pass a By-law after the same was duly approved 
by the electors of the said Municipality, to amend and legalize 
said By-law, No. 18 of the said Corporation, passed to raise 
by way of loan the ,sum of Si 0,000, and which said last- 
mentioned By-law is numbered 21; 

And whereas the Corporation of the Municipality of 
South Qu’Appelle did, under and by virtue of said By-laws, 
raise by way of loan the sum of 810,000, and the chairman 
and clerk of the said Municipality did sign and issue deben¬ 
tures of the Corporation of the Municipality of South 
Qu’Appelle to the amount of $10,000, in sums of $1,000 eaelp 
payable at the Bank of Montreal, in the city of Winnipeg, 
on the 12th day of March, 1895, to which said debentures 
were attached coupons for the payment of interest yearly at 
the rate of 6 per centum per annum ; 

And whereas the said debentures were handed over to the. 
parties entitled to them : 
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And whereas, in consequence of certain formal defects in 
these said By-laws, doubts exist as to their validity and as to 
the validity of the said debentures issued thereunder; 

And whereas the parties entitled to said debentures have 
petitioned, praying that for the purpose of removing all 
doubts as to the validity of the said By-laws, and of the de¬ 
bentures issued thereunder, arising from defects either of 
form or substance, an Ordinance may be passed .to confirm 
and legalize said By-laws, numbered respectively 18 and 24, 
and the debentures issued thereunder; 

And whereas it is expedient to grant the prayer of said 
petition; 

Therefore, be it enacted by the Lieutenant-Governor.of 
the North-West Territories, in Couucil, as follows: 

I. The said By-law No. 18 and the .said By-law No. 24 
respectively, of the Corporation of the Municipality of South 
Qu’Appelle, above in part recited, are hereby eonfirmhl and 
declared legal and valid to all intents and purposes, and the 
debentures issued under the said By-laws arc hereby de¬ 
clared binding upon the said Corporation of the Muni¬ 
cipality of South Qu’Appelle and the electors and rate¬ 
payers thereof, and all parties concerned therein. And 
the same By-laws and each of them shall be held to have 
been good and valid from the time of the passing thereof, 
respectively, and all assessments, levying and collecting of 
rates and payments made, and proceedings and dealings, 
heretofore made and had, and hereafter to be made, had on 
taken under the slid By-laws, and oieh of them, are also 
hereby legalized and made valid. 
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No, 21 of 1886. 

AN ORDINANCE TO LEGALIZE A CERTAIN BY¬ 
LAW OF THE MUNICIPAL COUNCIL OF THE 
TOWN OF REGINA. 


[Pitused .1 (itk ]S!December, 18S0b\. 

Whereas, the Mayor and Council of the Town of Regina 
have, by tlieir petition, represented that a by-law to raise, 
by way of loan, the sum of $2,d00 as a bonus to Messrs: 
MacCaul, McNichol and Rielly, to, enable them to erect a 
grist mill in the said Town of Regina, was duly passed 
by the said Municipal Council, and numbered 18; 

And whereas doubts have arisen as to the validity of the 
.said by-law, and the debenture's thereunder issued, and 
owing to such doubts the said MacCaul, McNichol & Rielly 
have been unable to dispose of the said debentures, although 
they have in good faith erected a grist mill in accordance 
with the terms of the said by-law and the resolutions of the 
Municipal Council of the said town ; 

And whereas the Mayor and Council of the Town of 
Regina pray that an Ordinance may be passed legalizing the 
said debentures; 

And whereas it is deemed expedient to grant such prayer; 

Therefore be it enacted by the Lieutenant-Governot- of 
the North-West Territories, in Council, as follows: 

I. That the said by-law of the Town of Regina, intituled 
"By-Law No. 18 of the Corporation of the Town of Regina, 
to raise by way of loan the sum of two thousand five hun¬ 
dred dollars in aid of the erection of a grist mill in said 
town,” and all the debentures now issued, or that may here- 
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after be issued under and in pursuance of said by-law, are 
and have been, and the same are hereby declared to be legal, 
valid and binding upon the said Corporation of the Town of 
Regina, any law, statute or ordinance to the contrary not¬ 
withstanding, aud notwithstanding any defect in point of 
form or otherwise in the said by-law, or in the passing 
thereof, or in the said debentures or any of them. 
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INDEX. 


The nvmcrals re fa 1 to sections of the Ordinance". 


ABATEMENT— 

When action not to abate by death 

&c. 47. 

ABSCONDING DEBTOR— 
Attachment against, 809. 

Service of attachment. 310. 

Return of goods if security given, 
312. 

No judgment except bv Judge’s 
order, 313. 

Attachment set aside, 314. 

Sale of perishable goglsseized, 315. 
Rateable distribution when, 316. 
Priority in certain cases, 317. 

ACCOUNT 

Application for, 38. 

How taken and evidence of, ICQ. 
Verification by affidavit, 151. 
Surcharging. 152. 

Judgment and enquiries as to in 
case of personal estate, 153. 
Directions on taking. 154, 
Allowances to be made. 155. 

Delay in presenting, 150. 

Passing by receiver, 805. 

Parsing by guardians. 308. 
Reference to officer if damages 
a matter of, 109. 

ADJOURNMENT 
Of sittings, 452. 

ADMINISTRATION - 
Sale in, conduct of, 801, 

ADVERTISEMENT— 

Substituted service by, 26ssi. 

For creditors and claimants, 107. 

ADMINISTRATOR - 

Suing or sued on behalf of estate, 
36. 

Application by for specific relief in 
chambcr*i, 401. 

Ail litem where no probate, 415. 

ADDRESS FOR SERVICE - 
Of plaintiff and advocate, 18. 
Omission to supply, 18. 

Defendant when appearing to give. 

53. 

Omission to supply, 51. 

ADVOCATE— 

Address for service, 18. 

Disclosure by, as to authority to 
issue writ, 23. 

Change of, 24. 

EfT6t t of serv ice order for discov¬ 
ery on. 111. 

Omission of notice to client thers- 
of, 142. 

Enrolled, commissioners for taking 
affidavits, 447 


ADMISSIONS— 

By want of specific denial in plead¬ 
ing, 82. 

Notice to admit ease, 148. 

To admit documents, 114. 

To admit facts, 145. 

Judgment on admissions, 14G. ’ 
Affidavit verifying admissions, 147 

ACTION - 

Abatement of, 47. 

Joinder of causes of, 51, 
Discontinuance of, j 21. 

Stay of, 119. 124. 

To perpetuate trstimory. 1C8. 2C0. 
Against public officers, 413. 

AFFIDAVIT— 

For service out of jurisdiction, 28 
Disooveiyof documents, 134. 
Verifying admission. 147. 
Verifying account, 151. 

Of merits requited to pcstpon 
trial. 1GJ. 

Trial by, evidence at. 171. 

Cross examination on, 189, 2<)2. 

Not ri ceived at trial without spec¬ 
ial leave. 198. 

Of service of subpoena, 197. 

How entitled, prolixity, 203 
As to belief, 201 

Argumentative or containinghear- 
say, 204. 

Before xxhom sworn in Teiritor- 
ics. 205. 

Time and place where sworn to bo 
specified. 206. 

Before whom sworn out of the 
Territories, 207. 

Division into paragraphs. 208. 
Description and abode of deponent, 
209. 

By two or more deponents, 210. 

To be filed, 211. 

Containing scandalous matter 2!?. 
Interlineations or erasures in, 213. 
By illiterate persons, 214 
Filer t of irregularity in, 215. 
Pealing copies, 21G. 

Interested parries not to swear, 217. 
518. 

Filed too late. 219. 

Affidavit in rcnly, 219. 

To be sworn and filed before mo* 
tinn, 220 

Notice of intention of using in 
Chambers, 221. 

Use of affidavits previously used, 

222 . 

Alteration in exhibit to. 223. 
Annexing accounts. 924. 

Exhibits to be marked, 225. 

All affidavit filed to be examined 
by Clerk, 238. 

For garnishee summons, 286. 
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For at'nohmcnt absconding debt¬ 
or. 300. 

For replevin, 319 
For interpleader, 321. 

Commissioner for taking, 147. 

AGENT 

Service of summons on, 26s’-«0. 

Who deemed such, 26ss2 and 3. 

APPEARANCE- 

When writ served out of jurisdic¬ 
tion. 21). 

Default of, nr-Lon for account, 38. 
Generally, 52. 

Address for service with, how en¬ 
tered, 53. 

13y landloid in action for land. 57 
By person not named in writ, for 
land, 50. 

Limited in action for land. 59. 
Default (f one or more in action 
against several^CO 
Setting a-ude judgment default of, 
68, 70 71 . 

Proceedings on default of, 61. 
Liquidated demand, 62. 

Detention of goods and damages, 
63, 64. 

Several defendants some appear¬ 
ing, 61. 

Default of damages and liquidat¬ 
ed demand, 65 

Default of in action for land, GO. 

In action for land mesne protits. 

d images, &c., 07. 

In m< rtgage suits, 69. 

APPEAL -see Court in Ilane. 

From taxation, 400. 

ARREST— 

Of witness on refusal t:> attend 
on subpoena, 182. 

ASSIGNMENT— 

Of debtor chose in action, 7 ss 5. 

ATTACHMENT-- 

Against directors or officers of cor¬ 
poration 202. 

Or debt, see garnishee, 286. 

Before judgment, see absconding 
debtor. 300. 

AMENDMENT- 
Of pleadings, 125. 

Application for leave to amend, 

126. 

When amendment to be made, 127 
How mad‘\ 128. 129. 

When amended pleading to be ser¬ 
ved, 130. 

Of clerical errors in judgments >r 
orders, 131. 

Costs of amending pleadings, 132. 
By Court in banc, 416, 417. 

Of parties, 39, 48. 

ASSESSMENT - 

Of damages default of appearance, 
63, 61. 

In case of continuing wrong* 170. 

BILL OF EXCHANGE- 

When loss of no defence. 96. 

May be seized under execution. 269 


CHANGE OF ADVOCATE- 
Order for unnecessary, 21. 

CHOSE IN ACTION- 

Assiemment if rights of debtor, 
7*5 

CHANGE OF PARTIES. 

Effut of death, marriage or insol- 
M'ncy, pendmtelite, 47 
Power to add parties, 48 
Order for new parlies, 49. 

CHAMBERS— 

How applications in made, 392,393 
Ex-parte applications, 393. 
Alteration of summons, 391. 

Time for sei \ ices of, 315. 
Proceedings on non-attendance, 396 
Reconsideration where .ludge has 
proceeded ex-parte, 397. 

Costs in case of iron-attendance, 
398. 

Adjournment for further consid¬ 
eration, 399. 

List and nature of business to be 
taken in, 400. 

Originating summonses in admin¬ 
istrations, trusts &c., 401. 

Service of originating summons. 
102 . 

Proceedings on return of, 4C4. 
Special dilections as to carriage of 
older, &e., 405. 

Assistance of experts, 4CG. 
Advcrl-ement, for creditors and 
claimants, 407. 

Exclusion of, not claiming within 
time, 407. 

Guardians ad litem may be ap¬ 
pointed in, 408. 

See also lunatic and infant. 

CLERK— 

Security by, 9. 

To take oath of office, 13. 

Action against, for breach of dutj , 

• 11 . 

Duties of, 14. 

Death or resignation of. 14, s s 4. 

To examine all affidavits filed, 238. 
Authority to enter judgment. 239. 
Fees of, 434. 

To post tariff of foes in conspicuous 
place, 136. 

To make monthly returns if terri¬ 
torial revenue, 441. 

Deputy Clerks, 448. 

To adjourn sittings, when, 452. 

Of Supremo Conit, words mean¬ 
ing, 458. 

Revision of taxation of, 100. 

CONDITIONS PRECEDENT— 

Purfoimalice need not bo avcried. 
£3. 

CONVERSION OF SECURITIES— 
Application for, 111. 

COUNTER-CLAIM- - 

How pleaded, when allowed, <8 
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To be proceeded with, although 
action discontinued, 78 
Reply to, 79 

CONFLICT— 

Of law and equity, 7 ss 8 

UQUNSEL- 

.Speechesof, ICC. 

CONTEMPT OF COURT 

Disobedience of order for examina¬ 
tion is, L'C, 804 

CON FESS ION- - 
Of defence, 11G 

CONSENT - 

Withdrawal of record by, 122 

COURT IN BANC- 

Rittings valicn held. 409 
Adioarnment of when no quorum, 

410. 

Discretionary orders not appealable 
except by leave, 4U. 

Limitation of appeals in contracts 
and torts, 412 

Security of costs of appeal, 418 
Applications to he by way of re¬ 
hearing, 4! 4 

Notice of motion, when to bo sor¬ 
ed, and on whom, 415, 417 
Amendment of notice, 416 
Powers of Court over appeals, 418 
New trial for misdirection, rejec¬ 
tion, etc,, when, 419. 

New trial, as to part, effect, 420. 
Stay of proceedings, pending ap¬ 
peal. 421 

Evidence of facts, how brought 
before Court. 422 

Interlocutory order not to preju¬ 
dice appeal, 428- 

Appeal, no stay of execution with¬ 
out order, 424 

Death of judge who tried cause, 
425 

Entry of appeal for argument, neg¬ 
lect, 42G 

May regulate costs of counsel, ad¬ 
vocates etc, 440 

CONTRACT- 

Equitable relief against, 6 
Stipulation not of the essence, 7, 

BS 6 

Defendant abroad, breach within 
jurisdiction, 27 

Joinder of parties in actions, 34 

CONCURRENT WRITS OF SUM¬ 
MONS-- 
Issue of, 19 
Renewal of, 20 

COMMISSIONERS-- 

For taking affidavits, 447 

COMMITTAL- - 
Writ of, 245 

CROPS— 

Nosale of till harvested, 2.2 


COSTS - 

Separate execution for recovery of, 
215. 279 

Of riiscoiery in aid of executions, 
285 

Discretion of court or judge as to, 
427 


To follow the c\cnt generally, 428 
security for, 429 

Ofadiocute as guardian, ad litem , 
432 i 

Interlocutory applications, io3 
Of clerk, 134 
Of sheriff, 435 
Of advocates, 439 

Regulation of by court, in bant\ 
440 

Sum in gross, in lieu o r taxed, 433 
Of non--attendance in chambers, 
398 

Of proceedings in lunacy, 340, 
350 

Revision of by Judge, 490 
Occasioned by scandalous matter, 
95, 212 

CORPORATION 

Service ot summons against. 26 sa3 
Execution against shareholder, 
257 f-s 4 

Execution against directors, 262 


DAMAGES 

Assessment ef default of appear¬ 
ance, 63. t‘4 

In case of continuing wrong. 170 
DECLARATORY JUDGMENT, 12ft 
DELIVERY— 

Writ of deli\ erj of property. 247 
Assessed value in lieu of, 279 
Separate writ for costs, 279 

DEATH OF PARTY- - 
Its effect on action, 47 


DERTS- 

Assigmneut of see chose in action 
* Notice of conflicting claim, sec 
chose in action 

Discovery of in aid cf executions. 


282 

Hound by service of garnishee, 282 


Equitable, 6 

Statement of when to be tiled and 
served, 52. 

To contain material facts, not evi 
donee, 77 

Not guilty by statute, 81 
Denials to be snociiie, 86 
Ret off. 78 
Evasive denial, 87 
Payment into court, 100 
Tender, 101 

Payment into court, with defence 
denying liability, 103 ss I, 2, 3’ 
After action and before delivery of 
statement, 114. 

After pleading, 115 
Confession of, 116 
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DEFAULT- 

Not preceding after death, 50 
Non-appearance plaintiff at trial, 
161 

Of appearance in action for account 
38 

Proceedings upon default of ap¬ 
pearance., 61 

.Liquidated demand some appear¬ 
ing, 60-62 

Detention of goods and damages, 
63-Go 

Several defendants, some appear¬ 
ing, 61 

Damages and liquidated demand, 
65 

Tn action for land, 66 
For land me :nc profits, damages. 
&e . 67 

Judgment by, setting aside, 68-70 
Jn delivery of answer to interroga¬ 
tories, 140 

Of appearance, partition foreclos¬ 
ure, administration, &c~, 69 
Of receiver. 3QG 

DEPOSITIONS - 

Order for taking evidence by, 174 
How taken, ISO 

Transmission of by examiner, 185 
When receivable m evidence, 187 
Special direction as to use of, 192 
When receivable at trial, 193 

DIRECTIONS — 

On taking accounts, 154 
As to use of depositions, 192 
Special in administration and 
trusts, 405 % 

DISCOVERY OF DOCUMENTS— 
Application and order for, 133 
AJnda\ it of, 135 
Production under order for, 135 
Time and place for inspection, 137 
Omission to give time and place, 
138 

Objections to discovery, 139 
Peeisionof question on which right 
of discovery depends, 139 
Disobedience of order for, 140 
Service of order for, 141 
In aid of executions, 282 
Compelling attendance and pro¬ 
duction, 284 

Costs of Applicat ion, 285 

DTSCONTTN UANCE - 

Of claim, defence or counter-claim, 
121 

Costs on, 123 

Power to stay second action after, 
124 

DISMISSAL 

Of action when pleading frivolous, 
119 

For Disobedience of order for disco 
very, 140 

For not giving security, 429 

DOCUMENTS 

Discovery of, 133 


Notice to produce, 136 
Notice to admit. 144 
Unnecessary documents in notice 
costs, 148 

ENTRY OF JUDGMENT - 

Date of when given in court, 234 
In other cases, 235 ^ _ 

EQUITABLE RULES, and see Rules 
of Law- - 

Prevail generally where connict. 

Giving effect to equitable defence 
or claim, 6 

Equitable estates. &e„ to be recog¬ 
nized as in England, 8 

EQUITY OF REDEMPTION- 

In chattels may be sold under exe¬ 
cution, 2G7* 

ESTATES- 

Pcrsona! outstanding enquiries as 
to, 153 

ESSENCE OF CONTRACT— 
Stipulations as to time, 7 ss 6 

EXECUTORS- .... 

Suing or sued on behalf of estate, 
36 

EXECUTION 

For recovery of money and costs, 
245 

For recovery of land, 246 
For recovery of other property, 247 
For doing or abstaining from doing 
an act, 248 

On conditional judgment, 240 
Against firm. 250 
Praecipe tor writ of, 251 
Party entitled may have one or 
more writs of, 252 
Date and lest of writ, 253 
Currency and renewal of, 253 
Poundage fees and expenses, 254 
Indorsement on of party suing ouL, 
255 

Within six years, 256 
After six years or change of par¬ 
ties, 257 

Husband and wife, 257 ss 2 
Judgment of assets in futuro, 257 
ss 3 

Against shareholder, 257 ss 4 
Order enforced as judgment by,258 
By or against person not a party# 
259 

Stay of, 260 

On mandatory judgmentorspecific 
performance, 261 

Against corporation or directory 
2G2 

Form of, 263 
When to bind goods, 264 
Against goods not to affect bona 
fide purchasers before seizure, 266 
Sale under, advertisement, 266 
What may be sold, execution 
against goods. 2G7, 

Moneys, cheques and securities, 
may be seized under, 269 
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No sale of cnpi till hirvested, 272 
Against lands when it may issue, 
273 

Return of nulla bona 275 
Costs of against lands, when money 
made on goods, 276 
Sale under after expiry of writ, 
278 

For delivery of property, 276 
Separate writs for possession and 
costs, 281 

Discovery in aid of. 282 
In case of judgments other than 
for money, 283 
Against garnishe", 288 
Anneal, no stay of, unless by order. 
424 

EVIDENCE— 

Omitted by accident or mistake, 
how supplied, 165 

Restrictions on cross-examination, 

167 

At trial, mode of giving. 17L 
By affidavit, 171 

Taken in another cause, condition 
of using, 172 

Office copies, admissable in, 173 
Depositions when receivable in 
evidence, 187 

Evidenco taken subsequent to 
trial, 190 

Of facts how brought before court 
in banc, 422 

Evidence at trial used in subse¬ 
quent proceedings in the cause, 

164 

IjOW of England to obtain in courts, 
when, 450 

EXAMINATION OF WITNESSES 
Power to order before judge, officer 
or person, 171 

Production of documents before, 
175 

Consequence of disobeying order, 

17C 

Conduct mono)*, 177 
Documents to be furnished exam¬ 
iner, 178 

Depositions how taken, 180 
Objections to questions. 180 
Refusal of witness to attend or 
answer, 181 

Objections of witness to be taken 
down, 183 

Refusal of witness to attend on 
' subpoena, 182 

Power to order witness to pay 
costs, 184 

Transmission of depositions. 185 
Special report of examiner, 186 
Oaths how administered. 188 
Practice on examinations, 191 

FIRM- ^ o 

Power to sue and be sued in firm 
* name, 41 

Single person trading in firm name 
' so sued, 42 
Execution against, 250 

FOREIGN JUDGMENT, 201. 


FORMS, 142. 

FRAUD- 

LOW Pleaded, 60 

GARNISHEE— 

Before or after .judgment, 286 
Affidavit for. 280 

Summons returnable in ten days, 
286 

No order against. until judgment 
for plaintiff, 286 

Exemption from attachment, 286 
Service of to bind debts. 287 
Order for execution against, 288, 
261 

Issue where liability disputed. 261 
Order for third person to appear, 
260 

Discharge of garnishee. 292 
When liable for costs, 263 

HUSBAND AND WIFE— 

Service in action against, 26 as8 
Husband entitled or liable to exe¬ 
cution for or against wife, 257 ss 2 
Marriage of party to action, 48 

INCOME— 

Allowance of out of real or personal 
estate, 3G0 

INDORSEMENT 

Of particulars on executions, Em 

INFANT 

Service of writ on, 26 Si 9 
How to sue-and be sued, 43 
Admission in pleadings by, 82 
Investment of moneys recovered 
by. 108 

Payment out of court of money of. 
106 

Investment of money of. 110 
Party to special case, 156 
Appointment or rcimnal ef guar¬ 
dians, 353 

Mother may be in certain cases, 3ot 
Testamentary guardian may be 
recognized, 355 

Testamentary may be romoved, 3.>6 
Witnesses, attendance of, may bo 
ordered, 357, 3(14 

Guardian of. may be appointed on 
application of, 358 , , 

Guardian of, togivc band,condition 
of, to be filed, 359 

Guardian of, may bind as appren¬ 
tice, 360 

Cancellation of guardianship or ap¬ 
prenticeship, 361 . 

Practice and procedure in England 
followed, 362 

CUSTODY OF INFANTS - 

Mother may be allowed access to 
infant. 363 

Infant under twelve may be dcliv- 
to mother, 363 

Under special circumstances any 
infant inny be so delivered, 363 
Judge may order attendance of 
witnesses, 364 
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Disobedience cf order to attend, 
e< ntempt, 304 

All orders maybe enforced by at¬ 
tachment. 3<>5 

Mother guilty of adultry, &e., not 
to ha\ e custody or control, 366 

ESTATE AND PROPERTY OF-- 
Administered by court, sale, lease, 

&C..307 ,, , 

Application for, hew and by whom 
made, 368 

Conveyance, by whom to be exc- i 
eutt d. Ht»9 

Ett'ect of Conveyance, 370 
?»1oneys received on how applied3<l 
Sm plus how disposed of, 372 
Proceedings i\here estate subject 
to incumbrance, 373 
Propria persona, infant, need not 
appear in unless ordered. 374 
Vesting order effectual to pass es¬ 
tate, 375 

Guardians ad litem may be ap¬ 
pointed in chambers, 408 

INTERPLEADER - 

Applh ation by debtor or trustee, i 
ss 5 

In what eases granted. 323 
Aftidai it by applicant, 324 
Titles of claimant’s adverse, 325 
Time to apply if applicant defen¬ 
dant, 320 
Summons, 327 
Power to stay action, 328 
Making • laimant defendant, 329 
Power to direct issue. &c., 320 
Summary derision, 330 
Sncejal c: 1 so. 331 

Claimant not appearing barred, 332 
When judgment to be linal, 333 
Power to ordei sale, 3?4 
Discovery in, tiial, and judgment, 
335 . ,. 

Several creditors may be joined in 
one application, 330 
Goods leturned to claimant on 
gi\ing security, 337 - 
Sheriff may retake possession. 337 

INTERLOCUTORY ORDERS 
Mandamus by, 7 ss 7- 298 
Injunction by. 7 ss 7- 298 
Receiver by, 7 ss 7—2118 
Preservation of property, 294 
Sale of perishable goods. 295 
Detention of property, inspection. 

samples, &e., 290 
View by jurrf 297 

Payment into court to satisfy lien, 
299 

Tn'erlocutorv order not to preju¬ 
dice appeal, 423 

Costs or interlocutory applications, 
433 

INSPECTION- - 

Of documents, see discovery 
Of subject of litigation. 299*297 

INJUNCTION— 

By interlocutory order. 7 ss 7 


Enforcement of judgment ir, 261 
Effect i f judgment, 36*2 
May be applied for before or after 
judgment, 303 

INQUIRY- 

Rcfercnce to officer or ether person 
for, 169 

INTERPRETATION CLAUSES 
157*458 


INTERROGATORIES . . 

Failure to answer. 140 
Service of order for, 141 
Advocate neglecting to give client 
notice cf, 142 


ISSUES 

Settlement of by judge, 149 


Trial cf before discovery, 139 
To determine liability cf members 
of firm on execution against, 259 
Where garnishee disputes liability, 
289 

Interpleader, 329 

Fees to he paid on settlement of, 
4R.J 


JURISDICTION— 

Abolition of former courts, 1 
Rules as to exercise of, 5 
Pending business, 4 
Defendant out of, see writ of sum¬ 
mons 

Of court as to lunatics, 33C 
'trial where action arose or defen¬ 
dant resides, 449 


JURY- 

Either party nviy have questions 
of fat 1 tried by, 113 
Notice for, 113 
Fees to Jurors, 113 
Speeches of counsel to, 166 
Inspection of subject matter of ac¬ 
tion by. 297 

JOINDER— 

Of causes of action, 51 

When allowed, 51 

Power to order separate trials, 51 

Of parties, 34, 35 

Of creditors in interpleader, 336 


JUDGMENT- • - 

Summary for debts where defendant 
appears, 71 

Where part of claim admitted, 74 
On confession of defence, 116 
Declaratory, 120 

By default non-appearance at trial, 
161-2 

For defendant on discontinuance. 
123 

Setting aside judgment in case of 
non-appearance at trial, 163 
Amendment of errors in, 131 
May be entered at or after trial, 168 
Foreign, 201 ■ * * 

Motion for when findings wrongly 
entered, 226 
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Where vi rong j udgmcnt entered on 
findings, ^28 

Setting down motion for after trial 
oT issues, 22$, 229 

Motion for where entered wrongly 
on findings, 227 

Omit of time for setting down mo¬ 
tion for, 230 

Powers of Court in dealing with, 
231 

Pending application turned into 
motion for, 232 

Motion for by leave after service of 
writ, 233 

Date of entry where given in court, 
231 

In other cases, 23o 
When single judge may deliver 
judgment of court, 236 
Notice of to do specific act, 237 
Duty of offices entering, 238 
Production of order, etc, authority 
to clerk to enter, 239 
. By consent when defendant ap¬ 
pears by ftclvoe ite, 24 J 
When defendant has not appeared 
or appears in person, 241 
Satisfaction of, 242 
fttfect of service of judgment or 
order, 243 

Goncliliona! judgment nonperfor¬ 
mance ot condil ion, 214 
For recovery ot* money execution 
in fifteen clays, 213 
For recovery ot land, how en¬ 
forced, 246 

Conditional, enforcement of, 249 
Against partners, execution on, 250 
Judgments other than for money, 
enforcement of, 283 

jriKJE- 

To administer oaths of office to 
clerk and sheriff, 13 
May deliver judgment of Court, 
when, 236 

Power to inspect subject of litiga- 
gution, 297 

Power to disallow cross-examina¬ 
tion, 167 

May adjourn ease, for further con¬ 
sideration, 168 

May leave either party to move for 
judgment, 163 

Application to in chambers, how 
made, 392 

Matters to be disposed of by, in 
chambers, 409 

Power to order administration, 
etc., 401 

May direct question of law to be 
raised for, opinion of Court, 133 
May appoint guardian for lunatic, 
3U 

LAND™ 

Serrioe of writ, vacant possession, 
26 ss 7 

Appearance by person not named in 
writ for, 56 

Appearance by landlord, 57 
Person.not named, may appear and 
defend by leave, 58 


Appearance in action for, limiting 
defence, 59 

Judgment by default of appearance 
66 

Judgment by default of appearance 
when action for land mesne prof¬ 
its, etc,, 67 

Execution against when may 
issue, 273 

Sale of under execution when, 273 
274 

Sale of, by order of Court, 444 

LAW AND EQUITY*— 

Administered concurrently. 6 
Conflict bet ween removed, 7 
Points of law to be raised on plead¬ 
ings, 117 

Points of law in special can by 
consent, 157 

Effect of decision of, 118 
Points of law in special ease by 
order of judge, 158 

LUNATIC 

Service of writ on, 26 b* 10 
Parly to special case, 159 
“Lunatic,” m *aning of term, 338 
Jurisdiction of Couit as to, 339 

PROCEEDINGS IN LUNACY - 
To be by petition, 310 
Presenting petition, evidence, 
etc.. 3!1 

To be served on alleged luna¬ 
tic, 342 

Commissions to examine witnesses 
as in ordinary suits, 343 
Appointment of guardians for by 
judge, 344 

- Lunatic to be produced and exam - 
ined, 34 > 

Costs of application, 31G, 359 
Guardian to furnish bond, 317, ss 1 
Inventory of estate to be filed by, 
347, ss2 

Inventory to be verified, 347, ss l 
When mortgage or sale may bo 
ordered, 348, 349 
Tlcinov al of guardians, 351 
Entitling of proceeding, 352 
Guardian ad litem for lunatic nay 
be appointed in chambers, 108 

Letters ok admin istration- 
Scc probate, 376 

Limitation Statutes ok— 

Express trust, 7 S| 1 

Lien— 

Delivery of property subject to, on 
deposit in court, 299 
Sale of infants* lands subject to, 373 
On debts attached by garnishee 
summons, 290 

Leave to Sion Jydgmknt- 
When defendant appears. 71 
Procedure by summons, 72 
Shewing cause, 73 
When part of claim admitted, 74 
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When one defendant, has good de* \ 
fence and the other has not, 75 
May be given unconditionally, 76 

Loss - 

Of writ of summons, 22 
Ol bill of exchange when no de¬ 
fence, 90 

Mandamus (Interlocutory) - 

When granted, 7 S3 7, 298 
Enforcement of judgment, 201 
Action of, claim to bo annexed to 
writ, 388 

Judgment in action, 339 
Extension of time for performance, 

38J 

How judgment enforced on non- 
compliance, 390 

Protection of parties obeying, 39t 

Married Women (see husband and 
wife) - 

Party to special case, 159 
Minors - 

May sue for wages, 151 

MERGER— ! 

Amendment of law as to, 7, s$3 | 

MISJOINDER- 

No matter be defeated by, 39 

MORTGAGE— 

On chattels and lands may be seized 
under execution, 268 

MORTG \GOR- - 

Suit for possession by, 7 ss I 

Mortgagee — • I 

May be sued by Mortgagor for tres- 1 
pass etc, 7 ss 1 : 

Motion— i 

Notice of when required, 379 j 

Contents of Notice, 380 \ 

To bo served two clear days, 3SI j 
When not served on all proper par- 1 
4ies, 382 

Adjournment, 383 

Service on defendant who has not 
appeared, 38-1 

Service with writ, or before appear¬ 
ance, 385 

For Judgment— 

Where findings \\ rongly cntcrcd,226 j 
Where judgment wrongly entered i 
on findings, 227 ; 

After trial of directed issues, 228 } 

Where some issues tried, 229 [ 

Limit of time for setting down, 230 : 

General powers of Court on. 281 ) 

A pending application nmv be turn- * 
ed into a motion for judgment or 
hearing of cause, 232 
Motion for by leave after service of 
writ, 233 i 

Notice— J 

Of facts 1 tw pleaded, fl t 

"To third party, 44 and 45 
For jury trial, 113 | 

To produce (see discovery), 136 * 


To admit case, 143 

documents, 111 
fact3,115 

Of judgment to do specific act, 237 
Of saio lands under execution, 273-4 
perishable goods attached 
and in interpleader, 315, 3*7 
To sheriff to return writ, bring in 
body etc.. 386 

Of mottonr when required, 379 
Contents of, 380 

Non-prosecution-- 

Application to dismiss for, in case 
of death. &o„ 50 
Sec also default. 

Xox-joindek— see “Parlies” 

Not Guilty »y Statute — 

Defence of picserv cd, 81 

O vi’H ok Office — 

Clerk to be registered, 9 
Sheriff 9 

When administered, 13 

Office Copy-- 

To be evidence, 178 

Order-- 

Amendment of errors and mistakes 
in. 131 

For production. 135 
May be enforced »*« a judgment. 258 
To be dated day of month and year, 
387 

Payment into Court - 
Generally, 99 to 109 
In satisfaction, 99 
To be specific 1 in defence, 10J 
fn case of tender, 101 
With defence denying liability 
103 ss 1, 2, 3 

In two or more actions, 105 
To counterclaim, 100 
Money recovered by cr-awarded io 
an infant, 108 «* 

Investment of infanta money, 

no 

To satisfy lien, 299 
In interpleader, 321 

Payment out of Court— 

When paid into in satisfaction, 102 
In ease of tender, 102 
Before delivery of defence, 102 
Where liability denied, 103 
Under order of C< urt. 107 
Of money of infant, 109 
Application for, to be made at 
chamber.-, 393 

Particulars— 

Further and better when order© l, 
80 

Order for no stay. 80 
Parties — 

Who may be joined os plaintiffs, 34 
Joining of defendants in &uo uf 
doubt. 85 

Trustees, executors and adminis¬ 
trators. 36 

See afso “trusieeV' “executors,’* 
“cdininrstrators” 
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Numerous persons in same inter¬ 
ests, 37 

Misjoinder, nonjoinder and adding 

•Striking out. iO 
Partners, see “firm" 

Infants, 43, sec “infant*’ 

Third parties, see “third parties” 44 
Addin?, in ease of d^ath, 49 
Non-proseeutiou in ease, of death, 50 
Elinors may sue for wages. 451 
Joining of in interpleader. 336 

PKNIHNO Bubineps-- 
Transfer of, 1 
Completed matters, 2 
How concluded after passing of Or¬ 
dinance, 3 

Jurisdiction of Supreme Court in, 4 

Pending Afpltc most - 

When may he turned into motion 
for judgment, 232 

Perpetuation of Testimony, 198 

PLEADING - 

Statement of claim, J5 
Statement of defence. 52 
Not guilty by statute, 81 
Admission of allegations in not, de¬ 
nied, 82 ' 

Conditions precedent Hoed not be 
averred, 8.3 

What must be pleaded, 81 
Inconsistent pleadings. 85 
•Specific denial required, 86 
Evasive denial, 87 
Denial of contract. 88 
Contents of documents, 89 
Malice, fraud, notice, &e., 90, 9! 
Implied contracts. 92 
Effect of burden of proof, 93 
No tcchni.al objections to al¬ 
lowed. 94 

Scandalous or embarrassing, 95 
boss of bill of exchange when no 
defence, 96 
Printed or written, 98 
Matters arising pending action, 
114,115,116 
Points of law, 117 
•Striking out. 119 
Amendment of. 125 
Time for service of amended, 130 
Time for service generally, 453 

Possession - 

S**r\ice of summons in ca-cs of 
vacant 26 ss 7 
Writ of, 216 

•When it-may issue, 280 
Production— 

Of document by order, sec diseo- 
very, 135 . 

Notice of production for inspection, 
136 

Objections to, 139, 175. 

Procedure -• 

Action to commence by writ of 
summons, 15 

In cases not provided for, 45C 


Praecipe— 

For writ of execution, 251 
Probate— 

Of wills, or letters of administra¬ 
tion, where made, effect of, 376 
May be granted any person in 
twenty days from death, 377 
Security by administrators, 378 

Property— 

Interim order for preservation of. 

294 

Public Officers— 

Actions against, 443 

Real Estate- - 

Allowance of income out of, 300 
Sale of by order oi Court or Judge, 


Receiver— 

Power to appoint, 7 ss 7 
Interlocutory order for. 298 
Security by, allowance, 304 
Passing accounts, penalties for 
neglect. 305 
Default of, 306 

Account books to be deposited v ith 
clerk, 307 

•‘Receiver,” meaning of, 457. 

Record— 

Withdrawal of, 121 
Costs occasioned by, 121 
Of all former courts to become 
records of Supreme Court, 459 

Renewal of Writ— 

Of summons, 20 

Evidence of, 21 

Of execution, evidence of, 253 

Reply— 

Counter-claim to counter-claim, 
114 

further defence arising after plead¬ 
ing. 115 

Rkpe \lkd Ordinances 
Effect of, 459 

Replevin, 318 

Affidavit for writ, 319 
What to contain. .19, ss 1, 2, 3 
Bond to sheriff. 320 
service of writ how made, 321 
return to writ what to contain, 33?, 
S3 1, 2 

When sheriff may break into place 
of concealment, 321 

Revenue (Territorial)— 

Fees to paid by suitors towards, 441 

Rules of Law— 

Equitable relief to be given by 
Court. 6, ss 1 
defences, 6 ss 2 
counter-claim. 6 ss 3 
interests generally. 8 
Where conflict with equitable 
rules, 7 ss 8 
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Applic atioiia in chambers to be by, 
392, 393 

Originating — in administrations, 
trusts, &o., 401 

Meaning of “originating* sum- 
mous, ’ 457 

Subpoena— 

For attendance before examiner, 
ISO 

For attendance, witness in cham¬ 
bers, 195 

Service of, 19(1 

Affidavit of service of, 197 


Supreme Court.— 

Jurisdiction, 

Of High Court rested in, 1 

Where cause heard and judgment 
not given. 2 

Judgment of High Court enforced 
as judgment of. 3 

Pending matters 1 o be continued in, 
3. 4 

Pules of law governing, 0 

Seals of, 455 

Records of nil abolished Courts to 
become records of, 159 

Testimony- 

Action tu perpetuate, 198 


Third Parties— 

Relief against if contribution or 
indemnity claimed, 41 
Notice to be given to, 45 
Plaintiff not tv) be delayed by ques¬ 
tions between, 40 

Order for determination of quee- 
lions between, 4o 
Proceedings where interested 
debts garnisheed. 290, 294 


Time— 

Stipulation in contracts as to, 7, ssG 
When writ of possession may 
issue, 2>0 

For service., 395, 153 
Computation of, JM 
Of sittings of Coun in Pane, 409 
For furnishing security in appeal, 
413 


For sen ice, notice motion in ap¬ 
peals, 415 

For setting down cause for trial,-112 


Title— 

Of ordinance, ICO 


Trespass 


Mortgagor suing mortgagee for,- 
83 4 


Trial— 

New trial, see Co'urt inDdnrj 
Notice of setting down foiv.97 
Setting down for after appearance, 

Within What lime. 112 
Consequences Of negte'et Id set 
down, 112 

May be by jury,-113 
Notice in stich case* 113 
Jury fees to be deposited with 
Clerk, 113 

Non-nppcaruwcc of dcfcndantat, XG1 


Non-appearance of plaintiff at, 10*2 
tting aside verdict, default ap¬ 
pearance at, 163 
Adjournment of. 164 
Postponement of. 164 
Restric tions on cross-examination 
at, 167 

Entry of judgment at, 168 
Further consideration, 468 
Evidence at, 171 
May bo by affidavit, 171 
Speeches of counsel at, 166 
Evidence in another cause may be 
used at, 172 
Trustee— 

Suing or sued on behalf of estate, 36 
Trust— 

Statute of limitations not to apply 
to express, 7 S3 1 
Wages— 

To extent of fifty dollars exempt 
from attachment, 286 
Minors may sue for. 151 
Waste - 

Equitable deemed also legal, 7 ss 2 
Witness— 

Examination of, rim roct in Court, 
171 

Ref ore examiner. 174 
Before judge in lunacy matters, 341 
infancy matters, 357,361 
Contempt cf Court by, 176. 364 
Conduct money at examination, 
etc.. 177, 437 
Arrest Of, 182 

Subpoena for attendance of, 180 
Perpetuating testimony of, 198 
Writ of Delivery— 

Of property, 247 

Assessed value iti lieu of costs, 279 
Writ of Possession. 246 

May issue after fifteen days from 
judgment-, 280 
Writ of Summons— 

Action to bo commenced by, 15 
Date and test of. 17 
Concurrent writ of, 19 
Currency of, renewal, 20 
Lots of. 22 

Service, by whom made; 25 
Service of, anywhere in territories, 
26, ss i 

Personal sendee cf, when dis¬ 
pensed with, 26. ss 1 
Service of on absent defendant, 
26. ss 2 

Against corporation, how scrvtd, 
26 , ss3 

Against partners o‘r apparent firm, 
26. Ss 5* 6 

To recover land, service of, rafrnnt 
pittsersicm, 26 ss 7 

Against husband and wile* service 
of, 26, ss 8 

Against lunatic or infant, service 
of, 20,9,10 

Service of out of jurisdiction, Whbti 
allowed, 27 

Time for appearance to, W 
Setting fi^ido SofVicfe of. So 
■AMdSPluHes, may issue,'410 
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Of land under execution, 273, 271 
Of crop®! when, 272 
Of personal property after expiry of 
exceutiou, 278 

Of perishable goods by order, 20.5 
Under will or settlement m admin¬ 
istration, 301 

Of perishable poods, under attach¬ 
ment, 315 

1)0. in interpleader. S37 
Of lunatics' estate, 318, 310 
Of infants’ estate, 307 
Of real estate byimie-of court or 
judge, 444 


Satisfaction— 

Of judgment, how signed, 212 

Seals for Supreme Court. 155 


St'AN'OALOUri MATTER— 

Striking out from pleadings, costs 
05 

Do. affidavit, costs. 212 
Security— 

Of clerk and sheriff to be regis¬ 
tered, 11 

By receiver, 304 

By guardiau, 317, 359 

By administrator, 378 

Ftfr costs of appeal, 413 

For costs generally, 129 

Amount of, 430 

Bond for, to whom given, 431 


Under executions. 200, 2G7, 203, 209 
Under attachment, absconding 
debtor, 310, 311 

Service— ., . . ,. 

Where defendant resides in t iudi- 
null d strict. 17 ss 1 
Where defendant resides in ot her 
district, 17 ss 1 
Address for, 18, 53 
Of summons by whom made, 25 
Maybe made anywhere in the ter¬ 
ritories, 26 ss 1 

Of summons to he personal, excep¬ 
tion, 20 s« 1 

On agent or other representative, 
2G Si 2 

Of summons against corporation, 
26 ss 3 

Substitutional, 26 ss 1 
Of summons on partners o r appa¬ 
rent lii iu, 20 ss 5,0. 

Of summons vacant possession 2G 
S3 27 ...... 

Of summons agams: husband anu 
wife, 26 ss 8 

Of summons against infant or luna¬ 
tic, 26 ss 9, 10 . , 

Of summons out of territories, when 
‘ allowed, 27 . 

Affidavit to obtain leave for Such 
service,'2S 

getting aside service of writ or 
order for substitutional, 5 j 
O f Subpoena, 190 


Effect of, notice, judgment, or or¬ 
der, 213 

' Ot attachment against absconding 
debtor, 3L0 

Of not it o of motion, time for, 381 
Of pleadings, tune, 153 

Set Off — 

lion* pleaded, when allowed, 78 


Sheriff 


Seeuiity by, 9 
To take oath of office, 13 
Ac! ion against for breach of duty, 
31 

To endorse time of receipt of exe¬ 
cutions. 261 

Sale by under execul ion, CGG. 207273 
May sue on securities seized, 209 
Bond to be given in such case to, 
269 

Effect of transfer of securities to 
creditor by, 270 

To pay over money recovered, 271 
Notice ot' sale of lands by, 273 
Justilicd in paying out on written 
order, when, 277 

Seizure bv under attachment, 310, 
311 


Sale of perishable goods by, 315. 337 
Interpleader by, 323 ss 2 
Notice to bring in body, &c\, com¬ 
mittal in default, 386 
('osts of, 435 

To post tariff in conspicuous plane. 


430 

Fees for attendance at regular sit¬ 
tings. 4U 

“Sheriff." meaning of, 487 


Sit/ t \t, C ASF, - 

By consent of parties, 157 
How stated and effect of, 157 
Without corse t by order of Jiu go, 
158 

Pci won'* under disability, 159 
Agro< ment as to payment ot money 
and costs, 160 
In ihtcrpU cider, 331 

Specific Pefrormance— 
Enforcement of, 261 


Statement of Claim— 

To he furnished in duplicat - v> hi n 
issuing writ, 15 

To contain material facts, not evi¬ 
dence, 77 

Amendment of, 12o 

Statute— 

Plea of not guilty by, £1 

Stay of Proceedings— n .. 
When advocates name used with¬ 
out authority, 23 
Order for particulars, no stay, 80 
Of execution, 260- 
Of interpl ;adcr proceedings, a'-b 

SUMMONS see writ of gunimtu®— . 

To set aside appearance m action 
for debts, 71 72 
Shoving ceuse to, <3 
interpleader, 027 
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GENERAL INDEX. 

The numerals refer to pages. 


ADMINISTRATION— 
of Civil Justice, 5. 

AGRICULTURAL- . . , e 

Incorporation of Agricultural So¬ 
cieties, 185, 

ANIMALS, HERDING OF— ' 

Ordinance 20 of 1885 repealed and 
Ordinance No. 1 of 1881 amended, 
224. 

BILLIARD- , „ 

Ordinance No. 8 of 1883, amended, 
218. 

BULLS- , , 

Ordinance 13 of 1881, amended, 222. 

CALGARY- . r| , . _ 

Municipal matters in 1 own of. 2. 

CEMETERIES- . 

Incorporaton of companies for es¬ 
tablishment of, 190. 

CIVIL JUSTICE— 

Administration of, 5. 

COMPANIES- . , „ 

incorporation of Joint Stock Com¬ 
panies, 110. 

CONGREGATIONS— 

Lands held in trust for, 173. 

CONVEYANCE— 

Of real estate by married women, 
178. 

FENCES— 

Ordinance No. 29 of 1881 further 
amended, 223. 

FIRE DISTRICTS, 214. 

FIRE_ 

Ordinance No. 21 of 1885, respect¬ 
ing Prairie Fires amended, 219. 

GA MF_- 

Ordinance No. 8 of 1883, amended, 

221 . 

HERDING OF ANIMALS—(see ani¬ 
mals.) 221 

HOSPITAL- , ‘ „ . 

Incorporation of Regina General 
Hospital, 225. 

JOINT STOCK COMPANIES— 
Incorporation of, 110. 


JURIES— 

Respecting, 170. 

JUSTICE- # , 

Administration of C ivil Justice, o 

LANDS- . 

Holding of lands in trust for Re 
ligious Societies and congrega* 
tions. 173. 

MARRIED WOMEN.- 

Conveyance of real estate by, L8 

MUNICIPAL- . „ 

Muneipal Ordinance of 188a amen¬ 
ded, ISO. 

Respecting Municiral matters in 
To wn of Calgary, 2. 

MUNICIPALITY OF REGINA— 
Certain by-law legalized, 233. 

MUNICIPALITY OF SOUTH QU’ 
APPELLE— , _ 

Certain by-laws legalized, 230. 

POISONS- , oft _ 

Ordinance No. 12 of 188a amended, 
220 . 

PRAIRIE FIRES- ioo _ . . 

Ordinance No. 21 of 188.) amended, 
219. 

QU’APPELLE- , c , 4l 

By-laws of Municipality of South 
- ‘Qu’Appellc legalized, 230. 

REGINA GENERAL HOSPITAL- 
Incorporated, 225. 

REGINA— 

Bylaw of Municipality of Town of 
Regina legalized, 233. 

REAL ESTATE— 

Conveyance of by married women, 
178. 

SCHOOLS- ' 

School Ordinance of 188a amended. 
198. 

TRUST- , „ 

Holding of lands in trust for Re¬ 
ligious Societies and Congrega¬ 
tions, 173. 

WOMEN— 

Conveyance of real 
ried women, 
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